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OBSERVATIONS 



ON THE FRIENDLY SOCIETIES ACTS. 



The Acts regulating Friendly Societies are the 
18 & 19 Vict. c. 63, the 21 & 22 Vict. c. 101, the 
23 & 24 Vict. c. 58, and the 29 Vict. c. 84, and 
the following are the objects for which a Friendly 
Society may be established : 

1. For insuring a sum of money not exceeding 

£200, to be paid on the birth of a mem- 
ber's child, or on the death of a member, 
or for the funeral expenses of the wife of 
a member, and also of a sum for the funeral 
expenses of a child of a member, not ex- 
ceeding the sum of £6 for a child under 
five years of age, nor the sum of iSlO for 
a child between the ages of five and ten. 

2. For the relief or maintenance of the mem- 

bers, their husbands, wives, children, bro- 
thers, or sisters, nephews or nieces, in old 
age, sickness, or widowhood, or the endow- 
ment of the members or nominees of mem- 
bers at any age, but no annuity to exceed 
£30 a year, and no endowment to exceed 
£200. 
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8. For any purpose which shall be autho- 
rized by one of Her Majesty^s Principal 
Secretaries of State^ or in Scotland, by the 
Lord- Advocate, as a purpose to which the 
powers and facilities of the Act ought to 
be extended, (the purposes already autho- 
rized are mentioned in the note to section 
9 of the Act.) 

4. For the assurance to any amount against the 
loss by death of neat cattle, sheep, lambs, 
swine, and horses from disease or other- 
wise (a). 29 Vict. c. 84. 

Any provident, benevolent, or charitable insti- 
tution or society formed for the purpose of reliev- 
ing the physical wants and necessities of persons 
in poor circumstances, or for improving the dwell- 
ings of the labouring classes, or for granting pen- 
sions, or for providing habitations for the members 
or other persons elected by them, may, by trans- 
mitting their rules to the Registrar, and obtaining 
his certificate as 'to their not being repugnant to 
law, become entitled to the benefit of so much of 
the Acts as relates to the appointment of and the 
vesting of the property of the society in trustees, 
their suing and being sued and their liability, the 
giving of security by the treasurer and the ren- 
dering of accounts by him, the settlement of dis- 
putes, purchasing of buildings for the purposes of 



(a) Contribntions for thiB kind of assurance ars recoverable as 
« debt in the County Covai, sect. 2. 
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the society, and the punishment of fraud, in the 
same manner as if it were a society established 
under these Acts. 

Societies also whose rules are not certified may, 
by depositing them with the Registrar, obtain the 
benefit of such of the provisions of these Acts as 
relate to the settlement of disputes, and the 
punishment in a summary way of fraud or 
imposition upon the ftmds or property of the 
society. 

Any society may be dissolved with the consent 
of five-sixths in vahie of the votes of the mem- 
bers, including honorary members, and of all those 
receiving any relief or annuity, unless the claims 
of such persons are duly satisfied, or adequate 
provision made for the purpose. The agreement 
for the dissolution must either set forth the in- 
tended division or appropriation of the fimds, or 
refer such matter to the Registrar, and where the 
society is in an insolvent state, the Registrar may, 
upon the application of not less than five-eighths 
of the whole of the members y dissolve the same, if 
he shall upon investigation so think fit, and may 
direct how the fdnds and property of the society 
are to be divided. The agreement for the disso- 
lution, when duly signed and sent to the Registrar, 
accompanied by a declaration of the provisions of 
the Act having been complied with, and also the 
award of the Registrar, is binding and effectual on 
all persons, unless proceedings are taken by any 
member to set aside the dissolution within three 
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months from the date of the Gazette in which the 
advertisement of the dissolution is inserted. 

A society may transfer its engagement to any 
other society, upon such terms as the trustees 
and committee of management, or a majority of 
the members of each society, shall agree upon, 
and may change its name with the consent of the 
Registrar. 

Buildings for the purpose of holding the meet- 
ings of the society may be purchased, built, or 
taken upon lease, and also adapted and furnished ; 
land, not exceeding one acre, may also be taken 
for the purpose of erecting such a building, and 
such premises may be mortgaged, sold, exchanged, 
or let. Any building purchased or appropriated 
for the above purpose, belonging to any society 
established under any former Act, is to be con- 
sidered as if required under these Acts. The money 
required for such purposes, and also for the ex- 
penses of management, is to be raised as directed 
by the rules. 

Trustees of the society are to be appointed from 
time to time, and a copy of the resolution of every 
such appointment, signed by the trustee and the se- 
cretary of the society, is to be sent to the Registrar, 
and by him deposited with the rules of the society. 
All the real and personal property of the society 
is declared by the Act to be vested in the trustees, 
and all actions on behalf of the society are to be 
brought by them in their own names. Actions 
against the society may be brought either against 
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the trustees or the secretary. The trustees are 
only responsible for monies actually received by 
them on account of the society. 

The treasurer, and also every other officer re- 
quired by the rules to give security, must do so by 
bond with one surety before taking upon himself 
the execution of his office. Proceedings may be 
taken upon the bond for the balance appearing 
due from him upon his last account before the 
County Court, or any Superior Court, with liberty, 
however, for him to set off any sums paid by him 
for the society since such last account. 

In case of the death or bankruptcy, of any 
officer of the society, or in the event of any exe- 
cution against his property, &c., the society is 
entitled to receive payment in priority to all other 
creditors, of all monies in his hands belonging 
to the society by virtue of his office; and every 
person having in his possession any property of 

is punishable in a summary way. 

The rules of the society must make provision 
for certain matters, and in order to obtain the 
Begistrar's certificate, two copies, signed by three 
members and the secretary, must be sent to him; 
and where the society purposes to grant any cer- 
tain annuity or superannuation, the Tables must 
be certified by the Actuary of the National Debt 
Office, or by an Actuary of five years standing to 
some Life Assurance Company. The same process 
must be gone through on every alteration of the 
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mles^ and the circulation^ &c.^ of any copy of false 
roles or alterations is made punishable as a mis- 
demeanor. 

Whenever on the death of a member a sum not 
exceeding £50 becomes payable, the same may, 
without taking out letters of administration, be 
paid to the person mentioned in the rules, or 
nominated by the member by any writing de- 
posited with the secretary, or in default of 
there being any such person, then to the person 
appearing to the trustees to be entitled under 
the Statute of Distributions. The Stamp Acts, 
also, do not, in certain cases, apply to Friendly 
Societies. 

The Acts make the investment of the funds of 
the society upon certain therein-mentioned secu- 
rities compulsory, and expressly prohibit the fiinds 
being laid out in the purchase of houses or lands 
(except for holding the meetings of the society), 
or shares in any company, or upon personal secu- 
rity^ other than that of any member to a certain 
amount ; but the committee of management may 
subscribe to any hospital, infirmary, charitable or 
provident insti1^tion!if Lj B.eS^r, or his wife, 
child, or nominee, is eligible to receive the benefits 
thereof. 

In case of a trustee being removed ifrom his 
office, or becoming bankrupt, insolvent, or lunatic, 
or it not being known whether he is living or dead, 
the Registrar has power to direct the stocks, an- 
nuities, or funds of the society standing in his 
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name^ solely or jointly with the other trustees^ to 
be transferred- into the names of the newly-ap- 
pointed trustees ; and all applications for the re- 
moval of trustees, or for any other relief, order, or 
direction, as well as for enforcing the decision of 
arbitrators, and determining disputes if no arbi- 
trators have been appointed, or an award made 
within a limited time, are to be made to the County 
Court, which over all such matters is to have the 
powers and authorities of the Court of Chancery, 
and no appeal is allowed &om its decision. 

Disputes are to be decided in the manner 
pointed out by the rules, and may, if thought fit, 
be referred by the rules to justices, and the de- 
cision come to is, in all cases, declared to be final 
and binding on all persons interested. 

Although a member may, unless the rules of his 
society provide to the contrary, belong to any 
number of societies, he cannot receive in the 
aggregate, in respect of an assurance^ more than 
£200, or an annuity of £30 per annum from such 
societies collectively, and must, before receiving 
any such benefit, make a declaration to the effect 
that the total value of any benefit accruing to him 
does not exceed the limited amount. 

Once in every year, before the first day of 
June, there must be sent to the Registrar 
a general statement of the funds and effects 
of the society for the past year, or a copy of 
the last annual report; and also once in every 
five years, within three months from the month of 
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December^ a return of the rate of sickness and 
mortality experienced within the preceding five 
years^ in a form to be prepared by l^e Begistrar. 

By the 17 & 18 Vict. c. 105, the 22 & 23 Vict, 
c. 40, and the 28 Vict. c. 18, no man by reason 
of enrolment or service in the militia, naval coast 
volunteers, naval reserve volunteer force, yeo- 
manry, or volunteers, will lose or forfeit any in- 
terest in his society, notwithstanding any rule of 
such society to the contrary; but a militiaman 
may be required to pay an extra contribution dur- 
ing the time he shall be serving out of the United 
Kingdom, or his claim on the society may be sus- 
pended, if the rules shall have contained any clause 
against the enrolment or service of any member in 
the militia. 

If by the rules a medical man is to be ap- 
pointed, he must by sect. 86 of 21 &; 22 Vict. 
c. 90, be duly registered under that Act. 

Friendly Societies not assuring more than jE200y 
or a greater annuity than JE80 per annum to any 
one person are exempt from payment of the tax 
in- respect of their stocks, dividends, and interest 
chargeable under sdbedule (C.) of the Act, and 
also of their interest and other profits and gains 
chargeable under schedule (D.) ; and when the 
property is invested in the public securities in the 
Bank of England, the exemption must be claimed 
and proved by a trustee, or the treasurer, or 
any member, before the Commissioners for spe- 
cial purposes. (5 & 6 Vict. c. 35, s. 88,) and 
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Members of Friendly Societies may^ for the pur^ 
poses of the Income Tax Acts, deduct the annual 
premium payable for a life assurance or deferred 
annuity, if the premiums are made for three months 
at least. 

Friendly Societies are within the provisions of 
the Joint Stock Companies Winding-up Acts. {In 
re The National, Industrial, and Provident Society, 
9 Weekly Rep. 774; SOL. J. (Ch.) 940). Alfretm 
District Friendly Society, 18 Weekly Rep. 301, 
and having any endowment, will come under the 
provisions of the Charitable Trusts Act, 1853, the 
62nd section of that Act exempting only such 
Societies as are wholly maintained by voluntary 
contributions. 

Lincoln's Inn, 

March, 1867. 



18 & 19 VICT. Cap. 63. 



AN ACT 

TO CM)NSOLIDATE AND AMEND THE LAW RELATING 
TO FRIENDLY SOCIETIES. 

[23rrf July, 1866.] 



Whereas it would condace to the improvement of 
the law relating to Friendly Societies if the several 
statutes relating thereto were consolidated, and cer- 
tain additions and alterations were made therein : 
Be it therefore enacted by the Queen's most ex- 
cellent Majesty, by and with the advice and consent 
of the Lords spiritual and temporal, and Commons, 
in this present parliament assembled, and by the 
authority of the same : 

I. There shall be hereby repealed the several Acts Acto in- 
or parts of Acts set forth in the first schedule hereto, SJ^nie Jj!* 
save and except as to any offences committed, or ^^* 
penalties or liabilities incurred, or bond or security 
given, or proceedings taken, under the same, before 
the commencement of this Act. 
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SSdCTfoimer ^^" ^"^^^^6(1 nevertheless, that, notwithstanding 
Acu to con- the repeal of the said several statutes, every Friendly 
Society now subsisting, which heretofore had been 
formed and established under the said Acts or any 
of them, shall still be deemed to be and shall con- 
tinue to be a subsisting society, as fuUy as if this 
Act had not been made, unless and until such 
society shall be dissolved, or united with some other 
society as hereinafter mentioned (a). 



Their rules HI. Provided also, that the rules of every such 

to continue _ , •' 

in force, subsistiug society hitherto formed and established, 
ments to be which havc bccn hitherto confirmed, registered, or 
^gistrar. Certified under the said Acts or any of them, shall 
be deemed valid and in force until the same shall be 
altered or rescinded as hereinafter mentioned ; and 
all transcripts of any of such rules which are now 
filed with the rolls of the sessions of the peace of 
any county, riding or division, city or borough, 
liberty or place, shall be taken off the file, and shall 
be transmitted, on or before the first day of Novem- 
ber, one thousand eight hundred and fifty-five, to 
the Registrar under this Act, to be by him kept in 
such manner as shall be directed from time to time 



(a) A Friendly Sodety, enrolled in 1832, shortly afterwards 
framed new rules, which were never enrolled or certified, and 
.it was held that the society was a subsisting society under the 
original rules by virtue of this section. MeredUk v. WhU- 
iingham, 1 C. B. Bep. K. S. 216. See also Sinden v. JBamkes, 
so Law J. (Q. B.) 112; 9 Weekly Bep. 416. A society 
established under any of these Acts may, by virtue of this 
section, grant assurances above £200. Clayton v. Owen, 
10 Weekly Bep. 770 ; but then, under sec. 5, they will be 
deprived of the benefits of this Act. 
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by one of Her Majesty's Secretaries of State in that 
behalf. 



IV. Provided also, that all contracts and engage- ^^J, 
ments by or with any of the said societies now valid J°* Z^* 
and in force, and all bonds and securities heretofore to them, to 
given by any trustee, treasurer, or other officer of force, 
any such society shall continue and be valid and in 
force notwithstanding the repeal of the said Acts. 



V. All such subsisting societies, whose rules have Tbeir ex- 
heretofore been confirmed, registered, or certified V>weri, and 
under the said Acts or any of them, shall, so long SodeMhu 
as they shall not hereafter edect an assurance to ^^^' 
any member thereof, or other person, of any sum 
exceeding two hundred pounds, or of any annuity 
exceeding thirty pounds per annum, enjoy all the 
exemptions and privileges by this Act conferred 

on societies to be established unijer the provisions 
of this Act, as fully as if they had been re- 
gistered and certified under this Act as hereinafter 
mentioned (h). 

Beffistrars. 

VI. For the purposes of this Act, there shall be Begiftran, 
three Registrars of Friendly Societies, one for Eng- whom°ap-'^ 
land, one for Scotland, and one for Ireland, who ^"**^' 
shall hold their respective offices during the pleasure 

of the Commissioners for the Reduction of the Na- 
tional Debt; and upon the death, resignation, or 
removal of any one of them, the said Commissioners 
shall appoint another", being a barrister in England 



(3) See note to tec. 2, supra. 

B 2 
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or Ireland, and ia Scotland an advocate, of 
not less than seven years standinji^, to the said 
office. 



Their mU- 
riet. 



VII. It shall be lawful for the Commissioners of 
Her Majesty's Treasury to pay to the present Re* 
gistrar for England a salary equal to that which has 
been paid to him yearly in each of the three last 
years, not exceeding one thousand pounds per an- 
num, and to pay to any Registrar hereafter to be 
appointed for England a salary not exceeding eight 
hundred pounds a year, and to pay to the Registrars 
for Scotland and Ireland respectively a salary such 
as the said Commissioners shall direct not exceed- 
ing one hundred and fifty pounds a year, every such^ 
salary to be paid by four equal quarterly payments ; 
and any of the said Registrars who shall be ap- 
pointed, or who shall die, resign, or be removed 
from his office, in the interval between two quarterly 
days of payment, shall be entitled to a proportion- 
ate part of his salary, and such salaries and propor- 
tionate parts of salaries shall be paid out of such 
monies as shall be provided by parliament for that 
purpose* 



Their ez- 
penies of 
office, kc* 



VIII. The said Commissioners of Her Majesty's 
Treasury shall, out of such monies as may be pro* 
vided by parliament for the purpose, pay to the said 
Registrars respectively such sum as will defray the 
expenses allowed by the said Commissioners from 
time to time for office rent^ salaries of clerks, 
stationery, computation of tables, nnd for such 
other expenses as may be incurred by them re- 
spectively. 
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IX. It Rlmll be lawful for any number of persons JjJJ^IJjJ* 
to form and establish a Friendly Society, under the for what 
provisions of this Act, for the purpose of raising by formed, 
voluntary subscriptions of the members thereof, with 
or without the aid of donations, a fund for any of 
the following objects ; (that is to say,) 

1. For insurinir a sum of money to be paid on the For pay- 

*^ 1 f t menti on 

birth of a member's child, or on the death death. 
of a member, or for the funeral expenses of 
the wife, or child of a member. 

2. For the relief or maintenance of the members, ^<» wu«' 

their husbands, wives, childi*en, brothers or ice, 
sisters, nephews or nieces,'in old age, sick- 
ness (a) or widowhood, or the endowment of 
members or nominees of members at any 
age. 
8. For any purpose which shall be authorized by ^^ other 
one of Her Maiesty's Principal Secretaries of authorind 
State, or in Scotland by the Lord Advocate, eretary of' 
as a purpose to which the powers and facili- ^^^' ^' 
ties of this Act ought to be extended (b). 



(a) Upon the oonstraction of this word in the 9 & 10 Vict. 
c. 66, B. 4, it was held that lunacy was not in any case to he 
regarded as sickness, £, v. Mattohester, 6 Weekly Bep. 20. 
6 E. & B. 919, and that pregnancy a)so was not sickness ; and 
that by sickness is meant a state of hodily disease, heing a de- 
rangement of the functions of the hody, £. v. JSucUiergfleld, 
6 Weekly Hep. 629; 21 Jur. 718. 

(b) Under this section the following purposes have been 
aathorized hy the Secretary of State, namely — For assisting 
members when they are compelled to travel in search of 
employment ; for granting temporary relief to members in 
distressed circnmstances ; fbr the relief and maintenance of 
the memhers in case of lameness, blindness, or bodily hurt 
through accident ; for the purchase of coals and other neces- 
saries to be supplied to the members ; for assuring the mem* 
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Provided that no member shall subscribe or contract 
for an annuity exceeding thirty pounds per annumi 
or a sum payable on death, or on any other contin- 
gency, exceeding two hundred pounds. 

And if such persons so intending to form and 
establish such society, shall transmit rules for the 
government, guidance, and regulation of the same 
to the Registrar aforesaid, and shall obtain his cer- 
tificate that the same are in conformity with law as 
hereinafter mentioned, then the said society shall be 
deemed to be fully formed and established from the 
date of the said certificate (c). 



hen Against loss by disease or death of cattle employed in 
trade or agricaltnre; for accumulating at interest, for the 
use of the member, the surplus fund remaining, after pro- 
viding for his assurance ; for relief in case of shipwreck, or 
loss, or damage to boats or nets; and for the establishment of 
Working Men's Clubs. See report of the Begistrar of 
Friendly Societies, July, 1866. 

(e) Notwithstanding this section, any bond or security 
given to the treasurer before obtaining the certificate will be 
validf and may be sued upon at law. Tbis point arose in the 
case of Jonea v. WooUam, 5 Bam. & Aid. 7^, (see Appendix) 
where it was held that a bond given to the treasurer of a 
benefit society for the use of the society, was an available 
security at common law, although the rules of the society 
had not been confirmed pursuant to the statute then in 
force relating to Friendly Societies. In Margett v. Parke», 
1 Dowl. & L. 682, which was an action of assumpdt by the 
treasurer of a Friendly Society on a note, it was held that an 
averment that the rules were filed under 10 Qeo. 4» o. 66, 
before the making of the promise, was not material, and an 
objection that they were not filed until after the making of 
the note, but before it came due, was invalid. 

A society is formed when persons meet to make contribu- 
tions subject to certain rules. The formation of the sodetv 
dates from that period, if the rules are afterwards certified. 
See WaUanu v. Sayward, 2 Jurist, N. S. 1128; 19 Justice 
of the Peace, p. 788, where it was held that where a mort- 
gage was made to the society prior to the date of the eertifi- 
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X. ^Repealed ^ 21 ^ 22 Ttct. e. 101, $. 2, 
infra^ p. 64.] 



XI. And whereas many provident, benievolent, JjJJJ*^® jj 
and charitable institations and societies are formed ^^'^^^ 
and may be formed for the purpose of relieving the um benafitt 
physical wants and necessities of persons in poor 
circumstances, or for improving the dwellings of the 
labouring classes, or for granting pensions, or for 
providing habitations for the members or other per- 
sons elected by them, and it is expedient to afford 
protection to the funds thereof: Be it enacted, 
that if two copies of the rules of any such insti- 
tution or society, and from time to time the like 
copies of any alterations or amendments made in 
the same, signed by three members and the secre- 
tary thereof, shall be transmitted to the Registrar 
aforesaid, such Registrar shall, if he shall find 
that the same are not repugnant to law, give a cer- 
tificate to that effect ; and thereupon the following 
sections of this Act, that is to say, the seventeenth, 
eighteenth, nineteenth, twentieth, twenty-fii^t, and 
twenty-second, fortieth, forty-first, forty-second, and 
forty-third, shall extend and be applicable to the 



cate» the certificate had reference back to the formation of 
the society, so as to exempt the mortgage from stamp dnty ; 
and, as in Bradbwme v. WhUhread, 6 Sc. N. P. 284, which 
was the case of an unstamped promissory note given to the 
trustees of a loan sodety established under the Friendly 
Loan Act, it was contended that the trustees could not sue on 
the note, it having been made before the rules were enrolled, 
though after they had been certified ; but the court held that 
the enrolment of the rules before the commencement of the 
action was sufficient to enable the trustees to recover. 
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said institution and society^ as fully as if the same 
were a society established under this Act (a). 

Statutes M XII. The Act of the thirty-ninth of George the 
oaths not to Third, chapter seventy-nine, and the Act of the 
»Mdetieg fifty-seveuth of Oearge the Third, chapter nine- 
Actor M17 teen, and also the Act of the fourteenth and 
^ItS^^ fifteenth of Her present Majesty, chapter forty- 
eight, relating to unlawful oaths in Ireland, shall 
not extend to any society established under this 
Act or any of the Acts hereby repealed, or to 
any meeting of the members or officers thereof, 
in which society or at which meeting no business 
whatever is transacted other than that which 
directly and immediately relates to the objects of 
the society as declared in the rules thereof, and set 
forth in the certified copy thereof ; Provided that 
the trustees or other officers of the society, when 
required under the hands of two of Her Majesty's 
justices of the peace, shall give full information to 
such justices of the nature, objects, proceedings, and 
practices of such society, and in default thereof the 
provisions of the Acts herein recited shall be ip 
force in respect of such society (i). 



{a) By sect. 3 of 21 & 22 Vict. c. 101, sections 16 and 24 
4ure also made applicable to these societies. 

(5) In the case of Hodges v. Wale, 2 Weekly Rep. 66, 
(see Appendix,) V. C. Wood held that the registrar's certifi- 
cate was conclnsive as to a society being in conformity with 
law, and therefore entitled to the benefit of this section ; but 
in the R, v. Davis, 1 V^Teekly Notes, p. 25, it was held that 
evidence might be admitted to show that the society had 
changed its character, and so was not entitled to the benefit 
of the Act. 
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XIII. It shall be lawful for the members of any gj^'^^J®" 
society heretofore formed and established, or here- solved, 
after to be formed and established, at some meet- 
ing thereof to be specially called in that behalf, to 
dissolve or determine the same by consent : Pro- 
vided that no society established under this or any 
Act relating to Friendly Societies shall be dissolved 
or determined without obtaining the votes of consent 
qf five-sizths in value of the then existing members 
thereof, including the honorary members, if any, 
to be ascertained in manner hereinafter mentioned, 
Aor without the consent of all persons, if any, then 
receiving or then entitled to receive any relief, an* 
nuity, or other benefit from the funds thereof, to 
be testified under their hands individually and re^ 
spectively, unless the claim of every such person 
he first duly satisfied, or adequate provision made 
for satisfying such claim (c); and for the pur- 



(c) The rnlefl may require other assents to a dissolution 
than those mentioned in this section. By the rules of a society 
a dissolution was not to take place without the consent of nine- 
tenths of the members. More than that number a^ed to 
dissolve the society, and divide the iiinds equally ; and it was 
held that the resolution having been passed by the majority 
required by the rule, and by the five-sixths in value pursuant 
to the Aci^ was bincUng upon all the members, Poore v. Den- 
nett, 18 Justice of the Peace, 216, (see Appendix). In a late 
case before the Vice-chancellor Wood, In re The JEclipse 
Mutual Benefit Society, M. S., the sodety agreed to dissolve, 
but the necessary consent to the dissolution was not obtained, 
find the non-consenting members, some six or seven persons, 
continued {paying their subscriptions, but the other members 
ceased to do.^. The Vice-Chancellor would not direct the 
fimdi to be paid over to such continuing members, but said 
that the society had ceased to exist by the nonpayment of 
the members, and he made no order. In SpUler v. Maude, 
13 Weekly Rep. 70, it was held that a sole surviving member 
was not entitled as such to the f\inds of the society, where 

B 3- 
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pose of ascertaining the votes of such five-sixtbs 
• Bu. in value of the numbers'*' as aforesaid, every 
member shall be entitled to one vote, and an 
additional vote for every five years that he may 
have been a member, but no one member shall 
have more than five votes in the whole ; and the 
intended appropriation or division of the funds or 
other property shall be &irly and distinctly stated 
in the agreement for dissolution prior to such con- 
sent being given (b) ; and the agreement for such 
dissolution duly signed as aforesaid, accompanied 
with a statutory declaration by one of the trustees, 
or by three members and the secretary, taken before 
a justice of the peace, that the provisions of this 
Act have been complied with, shall be forthwith 
transmitted to the Registrar^ to be by him deposited 
with the rules of the society, and such agreement 
shall thereupon be an efiectual discharge at law 
and in equity to the trustees, treasurers^ and other 
officers of such society, and shall operate as a re- 
lease from aU the members of the society to such 
trustees, treasurers, and other officers ; and it shall 
not be lawful in any society to direct a division 
or appropriation of any part of the stock thereof, 
except for the purpose of carying into effect the 
general interests and objects declared in the rules 
as originally certified, unless the claim of every 
member is first duly satisfied, or adequate provision 



part had arisen from donationB, but the fiind was ordered to 
be paid into court, and the dividends to be paid to the mem- 
ber during his life, with liberty to apply at his death. 

(i) By sect. 1 of 28 & 24 Vict. c. 58, this appropriation or 
division need not be stated, but the sam may be referred to 
the award of the Registrar. 
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be made for satisfying sach claims ; and in case any 
member of such society shall be dissatisfied witli 
such provision, it shall be lawfal for him or her 
to apply to the judge of the county court of the 
district within which the usual place of business of 
th6 society is situated (a) for relief or other order (6) ; 
and the said judge shdl have the same powers to 
entertain such application, and to make such order 
or direction in relation thereto, as he may think the 
justice of the case may require, as hereinafter is 
enacted in regard to the settlement of disputes; 
and in the event of the dissolution or determination 
of any society, or the division or appropriation of 
the funds thereof, except in the way hereinbefore 
provided, any trustee or other officer or person 
aiding or abetting therein shall, on conviction thereof 
by two justices (c), be cofnmitted to the common 
gaol or house of correction, there to be kept to 
hai'd labour for any term not exceeding three 
calendar months, as to such justices shall seem 
meet (d). 



. (a) By sect. 1 of 21 & 22 Vict. c. 101, the judge of the 
sheriff's court, in London, and in Ireland the assistant bar- 
rister within hiB district, and the recorder in Dublin and Cork, 
have respectively the same jurisdiction as by this section is 
given to the judge of a county court. 

{b) See note to sect. 24, it^a, as to the time within which 
the complaint is to be made. 

(c) See note to sect. 24 as to the jurisdiction of the lord 
mayor, &c. 

(d) By sect. 1 of 23 & 24 Vict. c. 58, instead of its being 
necessary to set out in the agreement tor dissolution the in- 
tended appropriation or division of the i^lnd8, the same may by 
such agreement be refeiTed to the Registrar. And by the 
same section provimon is made for dissolving the society in 
ease of its being in an insolvent state. 
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8oei«He8 XIY. It shftU be lawful for any two or more 

wiS others, Societies established under this or any of the Acts 

mmjuSoiSir hereby repealed to unite and become incorporated 

menSfto"" ^° ^^^ socictv, wlth or without any dissolution or 

another. division of the funds of such societies or either of 

them ; or a society formed and established under 

this Act or any of the said repealed Acts may be 

allowed to transfer its engagements to any other 

Friendly Society, if any other such society shall 

undertake to fulfil the engagements of such society, 

upon such terms as shall be agreed upon by the 

major part of the tnistees, and also of the committer 

of management of both societies, or the majority of 

the members of each of such societies at a general 

meeting convened for the purpose., 

MinoMinay XV. A persou uoder the age of twenty-one may 
members, be elected or admitted as a member of any society 
established under this Act or any of ^e Acts 
hereby repealed, the rules of which do not prohibit 
such election^ and may and he is hereby empowered 
to execute all necessary instruments and to give 
all necessary acquittances. Provided always, that 
during his nonage he shall not be competent to hold 
any office of director, trustee, treasurer, or manager 
of such society. 

Buaungi XVI. It shall be lawful for the trustee or trus- 
pMe may be tces for the time being of any Friendly Society 
leaMd. ^^ formed and established under this Act or under any 
of the Acts hereby repealed, with the consent of a 
majority of the members thereof present at a special 
or general meeting of the society, to purchase, 
build, hire, or take upon lease any building for the 
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purpose of holding such meetings, and to adapt 
and furnish the same, and to purchase or hold 
upon lease any land not exceeding one acre for 
the said purpose of erecting thereon a building 
for holding the meetings of the society, and 
such trustee im* trusteesi shall thereupon hold the 
same in trust for the use of such society ; and, 
with the like consent as aforesaid, such trustee or 
trustees may mortgage, sell, exchange, or let such 
building or any part thereof; and the receipt in 
writing of such trustee, or one of such trustees for 
the time being, shall be a legal discharge for the 
money arising from such mortgage, sale, exchange, 
or letting ; and no mortgagee, purchaser, tenant, or 
assignee shall be bound to inquire into or ascertain 
or prove the consent aforesaid, to verify his title : 
Provided always, that any building purchased or 
appropriated for the purpose aforesaid already be- 
longing to or in the possession of any Friendly Society 
heretofore formed and established under the said 
repealed Acts or any of them may be holden and 
dealt with as if it had been acquired under this 
Act; and the land or buildings which may be 
vested in the treasurer, trustee, or other ofiBcer 
thereof for the time being shall thereupon vest in 
the trustee or trustees, for the time being of such 
society, for the same estate and interest as the said 
treasurer, trustee, or other ofBcer may have therein, 
without any conveyance or assignment whatever: 
Provided, nevertheless, that all money spent in pur- 
chasing, building, hiring, or taking upon lease any 
building for the purpose of holding such meetings, 
and in adapting and furnishing the same, be raised 
according to the rules of the society on such behalf 
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inserted ; and this section shall apply to any society 
registered under the Industrial and Provident 
Societies Act, 1852, and to any building or land 
to be purchased, built, hired, or taken on lease for 
the purposes of the labour, trade, or handicraft of 
such society in all respects as hereby enacted with 
regard to any building or land for the holding the 
meetings of any Friendly Society (a). 

ai^Stld.'"' XVII. Every Friendly Society established under 
this Act shall, at some meeting of its members, and 
by a resolution of a majority of the members tiien 
present, nominate and appoint one or more person 
or persons to be trustee or trustees for the said 
society, and the like in the case of any vacancy in 
the said office; and a copy of the resolution so 
appointing such person or persons to the office of 
trustee, and signed by such trustee or trustees and 
by the secretary of the said society, shall be sent 
to the R^strar, to be by him deposited with the 
rules of the said society in his custody : Provided 
always that where no trustee shall have been ap- 
pointed in any society established under any one of 
the Acts hereby repealed, the treasurer thereof, or 
other person who has custody of monies of such 
^iety, shall be taken to be a trustee, within the 
meaning of this Act (6). 



(a) By sect. 8 of 21 & 22 Vict, c 101, the provisions of 
this section are extended to societies entitled to the benefit of 
sect. 11. 

{ft) The trustees may sne and be sued before the resolution 
has been sent to the Registrar ; Beckett v. WUleta, 6 Weekly 
Rep. 622. (See Appendix.) 

See Appendix for form of appointment of trustees. 
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XVIII, AH real and personal estate whatsoever Property or 
belonging to any such society established under rented in 
this Act or any of the Acts hereby repealed shall 
be Tested in such trustee or trustees for the time 
being, for the use and benefit of such society and 
the members thereof, and the real or personal 
estate of any branch of a society shall be vested in 
the tnistees of such branch, and be under the control 
of such trustee or trustees, their respective executors 
or administrators, according to their respective 
claims and interest, and upon the death or removal 
of any such truvstee or trustees the same shall vest 
in the succeeding trustee or trustees for the same 
estate and interest as the former trustee or trustees 
had therein, and subject to the same trusts, without 
any conveyance or assignment whatsoever, save and 
except in the case of stocks and securities in the 
public funds of Great Britain and Ireland, which 
shall be transferred into the name or names of such 
new trustee or trustees ; and in all actions or suits 
or indictments, or summary proceedings before 
magistrates, touching or concerning any such pro- 
perty, the same shall be stated to be the property 
of the person or persons for the time being holding 
the said office of trustee, in his or their proper name 
or names as trustees of such society, without any 
fiirther description (c). 



(c) This section empowers the trustees of a society to caU 
for a transfer of funds helonging to the society previously to 
its legal establishment, if a majority of the members agree to 
the society being brought under the Act, or the rules provide 
that the officers may at any time have the rules certified, as 
will be seen by the cases of Yeates v. Soherts, 3 Drewry, 171, 
affirmed S. C. 7 De Gex, M. & G. 227, (see Appendix.) 
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AettoD*,ita., XIX. The trastee or trustees of any such society 
them. are hereby authorized to bring or defend, or caus6 

to be brought or defended, any action, suit or pro** 
secution in any court of law or equity, touching or 
concerning the property, right, or claim to property 
of the society, for which he or they are such trustee 
or trustees as aforesaid ; and such trastee or trastees 
shall and may, in all cases concerning the real or 
personal property of such society, sue and be sued, 
plead and be impleaded, in any court of law or 
equity, in his or their proper name or names, as 



Sadges v, W<Ue, 2 Weekly Rep. 65. The property, bow- 
ever, of the society in the hands of other persons does not 
vest in the trustees by their mere appointment. In the 
case of Dewhurst v. Clarkson, 3 E. & B, 194, (see Appendix,) 
it appeared that by the amended rules of the society, three 
trustees were to be appointed, of whom one was to be 
treasurer. At a special meeting three trustees were> elected, 
but another person not being a trustee was appointed trea- 
surer, and in an action against a former treasurer for the 
balance in his hands, it was held that the trustees could not 
maintain the action, as the money of the society does not, 
before it is invested, vest in the trustees. By one of the rules 
. the treasurer was to invest in the names of the trustees, the 
unappropriated stock exceeding £50 ; and in the same case it 
was held that as the new treasurer had been appointed con- 
trary to the rules, there was nothing to show tluU; the former 
treasurer had ever been in fact removed from his office. 
Upon the construction of a similar clause to this in the 
10 Geo. 4, c. 66, in Walker v. QUes, 6 Q. Bench Bep. 662, 
JIfaule, J., said, ** the effect of the 2l8t section of 10 Geo. 4^ 
c. 66, is to make the continuing and the new trustees joint 
tenants ; it operates as a new appointment of all." And in 
the case of Morrison v. Olover, 19 L. J. (Exch.) 20, it was 
held that the trustees for the time being might sue, although 
the declaration showed that they were not the covenantees, 
and no assignment to them was stated, as the statute rendered 
any assignment unnecessary ; and that a mortgage security 
tasen in the name of the then trustees vested in the succeed- 
ing trustees. 



18 & 19 Vict. Cap. 68. 17 

trustee or trustees of such society^ without other 
description ; and no such action, suit, or prosecution 
shall be discontinued or shall abate by the death 
of such person, or his removal from the office of 
trustee, but the same shall and may be proceeded in 
by or against the succeeding trustee or trustees, as 
if such death or removal had not taken place; and 
such succeeding trustee or trustees, shall pay or 
receive the like costs as if the action or suit or pro** 
sedition had been commenced in his or their name 
or names, for the benefit of or to be reimbursed from 
the funds of such society (a). 



(a) By sect. 7 of 21 & 22 Vict. o. 101, actions may also be 
brought agidnst the secretary on behalf of the society. 

Upon the construction of this section see Cartridge v. 
Qriffitht, 1 B. & Aid. 57 ; and ShcMrp v. Wa/rren, 6 Price, 
131. (Appendix.) In Doe y. Glover, 15 Q. B. Bep. 103, 
it was held that where by the rales of a sodety no action was 
to be brought 'without we consent of the directors, the de- 
fendant, a member, could not allege that the action was 
hrought without such consent. In Timms v. Williams, 3 Q. 
B. I^p. 413, (Appendix,) a question arose upon the construe* 
tion of a similar clause in the Friendly Loan Act. There, an 
action was brought to recover the amount of a promissory 
note made payable to the ** treasurer for the time being f' 
and it was held that the proceedings must be taken by the 
treasurer in office when such proceedings were commenced, and 
not by the party who was treasurer when the note was made. 
In a recent case, jS. v. Cain, 1 Car. & M. 309, it was held on 
an indictment, that the property of a society must be laid as 
in the trustees. A. was indicted for embezzlement, as being 
the derk and servant of B., C, and D. He was a member o^ 
and secretary to, a properly certified Friendly Sodety, of which 
B., C, and D. were the trustees, and had from time to time 
received, though not in his capacity of secretary, iiinds belongs 
ing to the society, some part of which he had appropriated. 
Held, on a case reserved for the consideration of the court of 
criminal appeal, that A. was properly convicted of embezzle- 
ment as the clerk and servant of B., C, and D. R, v. Proud^ 
10 Weekly Bep. 62. 
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Limitation of XX. Provided nevertheless!, that no trustee or 
■lbim^^"' trustees of any such society shall be liable to make 



H. was in posseflsion of a shop where goods were sold for 
the benefit of a Friendly Sodety, each member whereof par- 
todk of the profits and was subject to the loss arising from 
the shop. H., being himself a member, had also the sole 
management c^ the shop, and was answerable for the safety of 
all the property and money coming into his possession in the 
coarse of snch management. W., also a member of the 
society, assisted in the shop without salary, and stole some 
sovereigns which H. had marked, and put into the till of the 
•hop. Held, in an indictment charging W. with stealing the 
money, that the property, was rightly laid in H. Reg, v. 
waiter, 10 Weekly Rep. 20. 

An indictment alleged that prisoner was bailee of the 
monies of C, and that being so, he stole them, and it con- 
tained a count for a common larceny. It was proved that C. 
was the treasurer of a Friendly Society, that money in his 
hand as such was, under a resolution of the Society, eiven to 
the prisoner to pay into the bank, and that he fraudulently 
appropriated it. Held that a conviction under this form of 
indictment could not be supported. R. v. Looie, 8 Weekly 
Rep. 422. 

The following cases also have a reference to this section. 
R9ff. V. Charge Burkinehaiw, 5 Justice of the Peace, p. 468. 
The prisoner was member of a society called the Koriblk 
Sick Society, to which the members contributed by weekly 
subscriptions. These subscriptions were kept in a box, 
which was deposited with William Travis, the landlord of 
the Royal Hotel, the place where the members of the 
society held their meetings. The prisoner, as president 
of the society, had access to this box, and abstracted 
from the box several sums of money. The prisoner was 
indicted for this felony, and the stolen property was laid 
in the indictment as the properly of WiUiiun Travis, the 
landlord of the Royal Hotel, under these drcumstances, 
it was held by Mr. Justice Wightman, that if the felony had 
been committed during the night, then the landlord might 
be said to have such a special property in the box, so deposited 
in his care, as to support the indictment; but that if the 
felony had been committed during the day, when the officers 
of the society had always access to the box for the purpose 
of taking out money, without consulting or mentioning the 
fact to the landlord of the hotel, then in such case the land- 
lord had no such special property in the box, so as to support 
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good any deficiency which may arise or happen in 
the funds of such society, but shall be liable only 
for the monies which shall be actually received by 
him on account of such society. 

XXI, The treasurer of every such society, and j!JJJJiJ2[i5. 
every treasurer hereafter appointed in any society, 
established under any of the repealed Acts, or any 
other officer who is required by the rules to give 
security, shall, before he take upon himself the 
execution of his office, become bound with one suf- 
ficient surety in a bond according to the form set 
forth in the third schedule to this Act, or g^ve the 
security of a guarantee society established in Lon- 
don, in such penal sum as the society or the com- 
mittee of management shall direct and appoint, 
conditioned for his just and faithful execution of 
his said office of treasurer, and for rendering a just 



the indictment. Bat in J2. y. Wpmer, 4 Car. & P. 891, 
where the hox of the society was stolen from the room where 
the meetings were held, and it appeared that each steward 
had a key, and the landlord ought to have had one, hat had 
not, it was held that in the indictment the hox was properly 
laid in the landlord alone. 

The personal liability of the members of a Friendly Society 
for ffocds supplied for the purposes of the society was decided 
in toe case of Cockerell v. Auoompte, 8 Jurist, N. S. 845 ; 
2 C. B. N. S. 440, (Appendix). In that case, a coal dub, 
established under the Friendly Societies Act, contracted with 
a -merchant for the supply of coals, and authorized the secre- 
tary to order them, and by a rule of the club, the coals were 
to be paid for out of the funds of the dub in the hands of 
the treasurer, by means of an order given to the merchant 
on the next night after the delivery of the coals, signed by 
the secretary. And it was held that as the members did 
not Aimish the secretary with ftinda to pay for the coals, 
but authorized a contract on credit, the contract so made 
must have been on their credit, and not on that of the secre- 
tary, and, consequently, that the defendant as a member was 
liable. 
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and true account of all monies received or paid by 
him on account of the Raid societyi at such times 
as the rules of the said society shall direct and 
appoint, and at such times as he shall be required 
so to do by the trustee or trustees of the said 
society, or by a majority of the said committee of 
management, or by a majority of the members 
present at any meeting of such society; and every 
such bond shall be given to the trustee or trustees 
of the said society for the time being ; and if the 
same shall at any time become forfeited, it shall be 
lawful for such trustee or trustees for the time 
being to sue upon such bond for the use of such 
society; and in Scotland such bond shall have the 
^ame force and effect as a bond there in use duly 
attested and completed, and containing a clause of 
registration for execution as well as for preserva- 
tion in the books of Council and Sessions and other 
judge's books competent, and shall be registered in 
such books accordingly, with a view to diligence. 

JJJJJJJ^*" XXII. Every such treasurer or other officer, 
whether appointed before or after the passing of 
this Act, at such times as by the rules of such 
society he should render such accounts as aforesaid, 
or upon being required so to do by the trustee or 
trustees of such society, or by a majority of the 
said committee of management, or by a majority of 
the members present at a meeting of the said society 
as aforesaid, within seven days after such requisi- 
tion shall render to the trustee or trustees of the 
society, or to the said committee of management, or 
to the members of such society at a meeting of the 
society, a just and true account of all monies re- 
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ceived and paid by him since he last rendered the 
like account, and of the balance then remaining in 
his hands, and of all bonds or securities of such 
society, which account the said trustee or trustees 
or committee of management shall cause to be 
audited by some fit and proper person or persons 
by them to be appointed ; and such treasurer if 
thereunto required, upon the said account being 
audited, shall forthwith hand over to the said 
trustee or trustees the balance which on such 
audit shall appear to be due from him, and shall 
also, if required, hand over to such trustee or trus- 
tees all securities and effects, books, papers, and 
property of the said society in his hands or custody ; 
and if he fail to do so the trustee or trustees of the 
said society may sue upon the bond aforesaid, or 
may sue such treasurer in the county court of the 
district (a), or in any of the superioi^ courts of com- 
mon law (i), or in any other court having jurisdic- 
tion, for the balance appearing to have been due 
from him upon the account last rendered by him, 
and for all the monies since received by him on 
account of the said society, and for the securitieH 
and effects, books, papers, and property in his 
hands or custody, leaving him to set off in such 
action the sums, if any, which he may have since 
paid on account of the said society } and in such 
action the said trustee or trustees shall be entitled 
to recover their full costs of suit, to be taxed as 
between attorney and client (c) 



(a) See sect. 1 of 20 & 21 Tict. c. 101. 
(6) See Sinden y. Banket, 80 L. J. (Q. B.) 102. 
(o) The treasnrer of a society is not liable for monies re- 
olhred by him on account of the society of which he is robbed 
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Property XXIII. If any person already appointed or em- 

rerad, If the ployed or hereafter to be appointed or employed to 
or^me Or In any office in any Friendly Society established 
tawironiu**' Under this Act or under any of the Acts hereby 
repealed, whether such appointment or employment 
was before or after the legal establishment of such ' 
society, and having in his hands or possession, by 
virtue of his office, any monies or property whatso* 
ever of such society, or any deeds or securities belong- 
ing to such society, shall die, or become bankrupt 
or insolvent, or have any execution or attachment 
or other process issued against him or any part of 
his property, or shall have any action or diligence 
raised against his lands, goods, chattels, or effects, 
or property or other estate, heritable or moveable, 
or shall make any assignment, disposition, assigna- 
tion, or other conveyance for the benefit of his cre- 
ditors, the heirs, executors, administrators, or 
assignees of every such officer, and every other 
person having or claiming right to the property of 
such officer, and the sheriff or other person exe- 
cuting such process, and the party using such 
action or diligence respectively, shall, upon demand 



by violence, and without fault of his own. Walker v. 7^ 
BriUah Guarantee AssocioHon, 18 Q. B. Rep. 277. In that 
case, the treasurer of a Benefit BuUding Society, within the 
statutes 6 & 7 WiU. 4, c. 82, and 10 Geo. 4, c. 56, had cove- 
ntmted with the society's trustees fbr the fiuthftd discharge 
of his duty and for the due accounting of all monies received 
by him as treasurer on the society's account; but before he 
was able to pay the monies received by him to the trustees he 
was robbed of them by violence, and without fieiult of his own, 
and it was held in an action against his sureties that the 
treasurer had not violated his obligation, such obligation, 
b^ing that only of a bdlee. 
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in writing made by the treaaurar or by the trustee, 
or any two of the trustees of such society, or any 
person appointed at some meeting of the society 
to make such demand, deliver and pay over all such 
monies, property^ deeds, and securities belonging 
to such society to such person as such treasurer 
or trustees shall appoint, and shall pay, out of 
the estate, assets, or effects, heritable or move- 
able, of such officer, all sums of money due which 
such officer shall have received, before any other 
of his debts are paid, and before any other claims 
upon him shall be satisfied, and before the money 
directed to be levied by such process as aforesaid, 
or which may be recovered or recoverable under 
such diligence^ is paid over to the party issuing 
such process or using such diligence ; and all such 
assets, lands, goods, chattels, property, estates, and 
effects shall be bound to the payment; discharge, 
and satisfaction of such claims (a). 

(a) The circumstance of the society not having audited the 
treasurer's accounts, held not to deprive it of the priority 
given hy this section, and the filing and service of a bill by 
the trustees to enforce such right, is held to be a demand in 
writing within the section. Absahtm v. G^ethin, 11 Weekly 
Bep. 332. 

Section 167 of the Bankrupt Law Consolidation Act, 1849, 
which is not repealed by the Act of 1861, contains similar 
provisions, and is as follows : " That if any person already 
appointed or employed, or who may be hereafter appointed 
or employed in any office in any society established 
under any of the Acts relating to Friendly Societies, 
and being intrusted with the keeping of the accounts, or 
having in his hands or possession by virtue of his office or 
employment, any monies or effects belonging to such society, 
or any deeds or securities relating to the same, shall have 
been or shall become bankrupt, the court shall, upon appli. 
cation made by the order of any such society, or any 
committee thereof, or the major part of them assembled 
at any meeting thereof, order payment and delivery 
over to be made to such sodety or to such person as 
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rf fr£d!5* XXIV. If any officer, member, or other person, 

mone°' &!? being or representing himself to be a member of 

such society, or the nominee, executor, administra* 

tor, or assignee of a member thereof, or any person 

snch society or committee may appoint, of all monies and 
other things belonging to such society ; and shall also order 
payment out of the estate and effects of the bankrupt, of all 
sums of money remaining due which the bankrupt received by 
virtue of his said office or employment, before any other of his 
debts are paid and satisfied." These sections apply only to 
monies received by officers by virtue of their office, and inde- 
pendent of contract. Thus it was held upon the construction 
of the 83 Geo. 8, c. 64, s. 10, (similar to this section,) that the 
section did not apply to debts due from officers individually,, 
and not in their official characters. JSx parte The Amiatble 
Society of Lancaster, 6 Yes. 98, (see Appendix,) nor to money 
held by a person not appointed treasurer, or by the treasurer 
upon notes carrying interest ; JEx parte Ashley, 6 Yes. 441 ) 
Sx parte Moss, lb. S[)2 ; Hx parte Stamford FnendJy Society, 
16 Yes. 280; and see Hx parte Bttckland, 1 Buck. 514; 
Anon, 6 Mad. 98. (See Appendix.) And where the treasurer of 
a savings bank was partner in a bank into which all monies 
received by the manager were paid to the credit of the tru8« 
tees, and interest allowed thereon, it being the custom of the 
bankers to allow interest upon deposits, and the treasurer 
acknowledged from time to time the bahmoe to be monies in 
his hands as treasurer, it was held under a similar clause in a 
Savings Bank Act to that now under consideration, that such 
balance was to be deemed as in his hands as treasurer, at the 
time of his bankruptcy, and that the trustees were entitled to 
recover the amount in full. Ex parte SiddeU, 8 Mont. D. & 
G. 80. In the case, however, of Sx parte Jardme, 10 Law 
J., N. S. (6.) 11 5 1 Fonbhinque, 324, it was held, that an 
actuary of a savings bank, who by the rules had no power to 
receive money, but was aUowed to do so by the manager, could . 
not be said to have received it by virtue of his office, and, 
therefore, that the trustees of the bank had no priority over 
the other creditors. Where a joint fiat in bankruptcy wai 
issued against the treasurer of a savings bank and his oo- > 
partner, it was held, under the clause in the Savings Bank - 
Act, that the bank could only claim a priority of payment in 
respect of monies due from the treasurer out of his separate . 
estate, and that they had no daim against the joint estate, 
although the separate estate was not suffident to pay the 
whole amount. JSx parte Appach, 1 Mont. D. & D. 83.. 
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whatsoever, by false representation or imposition, 
shall obtain possession of any monies, securities, 
books, papers, or other eiFects of such society, or 
having the same in his possession shall withhold 

„__ \ i_i ■ - - - - — ...>.. 

The following cases apply to these sections t-— 
The rules of a Friendly Sodety provided that the treasurer 
retaining upwards of £10 more than seven days after he was 
required to pay it over, should be excluded firom the society. 
They also provided that a particular firm should be the bankers 
of the society, with power for a general meeting to appoint 
other bankers. It was held that the bankers for the time being 
were not officers, so as upon their bankruptcy to entitle the 
society to payment in full. Hx parte Morris, 1 De G^, 162. 
Country Bankers appointed by a Friendly Society to receive 
monies and to transmit them to their London agents for the 
purpose of investment in the Bank of England to the account 
of the Commissioners of the National Debt, are not to be con- 
ndered as appointed to an office within the meaning of the Act 
4 & 6 Will. 4 c. 40, s. 12. JEx parte WMpham, 3 Mont. D. & 
D. 564. On the appointment of the bankrupt as treasurer of a 
Friendly Society, it was agreed that of the funds then in hand, 
die was to pay mterest for £120. It was held that this was 
not to be considered as a loan to her, but that it was in her 
bands and possession by virtue of her office of treasurer, within 
the meaning of the 4 & 6 Will. 4, c. 40, s. 12, and that the 
assignees were boimd to pay over the amount to the society. 
Ex parte Ray, 3 Dea. 537. The treasurer of a Friendly 
Society having a debt due to him from a person who offers a 
security, takes the security in the name of the society, and 
retains the amount of his debt out of the society's monies in 
his^ hands. Some time afterwards he becomes a bankrupt, 
having in the meantime debited himself annually in his ac- 
counts with the society with the interest on the amount for 
which the security was taken. The security proves insufficient, 
and was not of the description or taken in the manner re- 
quired by the Friendly Societies Act. It was held that the 
omission on the part of the society to take steps for setting 
aside the transaction, and calling in the money before the 
bankruptcy, did not deprive them of their statutory right to 
be pud in ftOl before the other creditors. Ex parte Barge, 1 
Mont. D. & D. 540. 

By the rules of a Friendly Society it was provided that there 
should be appointed a treasurer or treasurers, in whose hands 
fehiould be deposited all the cash belonging to the society, until 
the same should be placed out at interest ; and that as soon 
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or misapply the same^ or shall wilfally apply any 
part of the same to purposes other than those 
expressed or directed in the rules of such sodetyi 
or any part thereof^ it shall be lawful in England 
for any justice of the peace, acting in the county 
or borough in which the place of business of such 
society shall be situated, upon complaint made 
by any person on behalf of such society (a), to sum- 
mon the person against whom such complaint is 
made to appear at a time and place to be named in 
such summons y and any two justices present at the 
time and place mentioned in such summons shall 
proceed to hear and determine the said complaint, in 
manner directed by the Act passed in the eleventh 
and twelfth years of Her present Majesty^ chapter 
forty-three ; and in Scotland every such offence may 
be prosecuted by summary complaint at the instance 
of the procurator fiscal of the county, or of the 
society, with his concurrence, before the sheriff; 

as a sufficient sum shotild be collected, it should (after leaving 
in the dob-box a sufficient sum to pay the sick and other ex. 
penses of the society,) be deposited in the hands of the trea- 
surer or treasurers of the sodety ; and that the derk and two 
stewards should take the same to the bank. No formal ap- 
pointment of treasurer was made, but the monies of the sodety 
were paid into a bank. It was held that the bankers were not 
employed as officers of the sodety so as to entitle the sodety, 
upon their bankruptcy, to payment in ftilL JSxpwrte Orfordf 
1 De Qex, M. & G. 483, 1 Id. B. C. 83. 

Where a bankrupt had in his possession at the time of 
his bankruptcy monies bdonging to a Friendly Sodety, not by 
virtue of lus office as treasurer, but aUenojwref as by way of 
loan from the society, for whidi the sodety had his promissory 
note, held that the sodety would be entitled to be paid in full 
out of the bankrupt's estate, in priority over the other creditors^ 
under sect. 167 of the 12th & 13th Vict. 106, Ex parte Lwg 
Ajshton IHendly Society, 5 L. T., N. S., 870. 

{a) By 28 & 24 Yict c* 68, B. 9, this application may be 
made by the B^g^strar. 
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and if the said justices or sheriffs respectively shall 
determine the said complaint to be proved against 
such person^ they shall adjudge and order him to 
deliver up all such monies, securities, books, papers, 
or other effects to the society, or to repay the 
amount of money applied improperly, and to ps^, if 
they think fit, a further sum of money not exceeding 
twenty pounds, together with costs not exceeding 
twenty shillings ] and, in default of such delivery of 
effects, or repayment of such amount of money, or 
payment of such penalty and costs aforesaid, the 
said justices or sheriff may order the said person so 
convicted to be imprisoned in the common gaol or 
house of correction, with or without hard labour, for 
any time not exceeding three months: Provided, 
that nothing herein contained shall prevent the said 
society, or in Scotland Her Majesty's advocate, 
from proceeding by indictment against the said 
party : Provided also, that no person shall be pro- 
ceeded against by indictment if a conviction shall 
have been previously obtained for the same offence 
under the provisions of this Act (a). 

(a) Where an officer of a society had received as such mo- 
nies belonging to the society, and afterwards executed an 
assignment for the benefit of his creditors, and his assignees 
had enough to repay the amount, but the specific monies so 
received were not traced to the assignees, the assigness were 
held not liable under this section. (yDonnell Ex partem 
1 Law Bep. Q. B. 274. (See Appendix.) 

By sect. 1 of 21 & 22 Vict, c 101, the provisions of this 
section are extended to Ireland, and jurisdiction is thereby 
given to a justice or two justices of the peace there, as the case 
may be, and the complaint is to be heaixl and determined, as 
directed by the 14 & 15 Vict. c. 93 ; and by sect. 3, the pro- 
visions of this section are extended to sodeties entitled to the 
benefit of sect. 11. 

In proceedings before justices under this section, the com- 
plaint must be made and information laid within six calAndst 

c 2 
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K«Jje«tobe:3 XXV. Before any Friendly Society shall be 
established under this Act, the persons intending to 

months from the time when the matter of such complaint or 
information arose. 11 & 12 Vict. c. 43, s. 11 j 12 & 13 Vict. 
C 70, s. 11. And by 2 & 3 Vict. c. 71, s. 14, and 11 & 12^ Yicti 
€. 43, s. 34, the lord mayor of London, and any alderman 
ritting at ib.e Mansion House or at Guildhall, may do alone 
any act whiph may, nnder this section, be done by more than 
one justice ; and by 11 & 12 Vict. c. 43, s. 33, any one metro- 
politan police magistrate may do alone any act to be done by 
one or more justice or justices. And by 21 & 22 Vict. c. 73, 
a stipendiary magistrate may do alone iJl acts authorized by 
law to be done by two justices. 

The remedy given by this section appUes where the monies, 
&c., were the property of the society previously to its enroll 
ment, as will be seen by the case JBx parte Chrdon, 16 Justice 
of the Peace, p. 767. In that case a rule niri for a certiorari 
was moved for, to bring up a conviction of Mr. Alderman 
Carrol, made under 13 k 14 Vict. c. 116, s. 26, by which 
Gordon was ordered to pay over to certain persons named 
therein the sum of £1,014 6«. 6^. The certiorari was taken 
away, and tMs rule could not therefore be granted, unless there 
was entire want of jurisdiction ; but there was a want of juris- 
diction, both as to the facts and upon the face of the conviction 
itself. Firtt, as to the facts :— In and before 1848, Gordon had 
been the treasurer of a certain society of Foresters ; in that 
year there was a divinon in the society, which was in conse- 
quence split into two. Gordon remained with the larger 
division, and continued to act as treasurer to such division. 
At the time of the division Gordon held, as treasurer to the 
entire society, a considerable sum of money. He continued 
to hold this money after the division, and permitted the so- 
dety, of which be remained a member, to enjoy the proceeds 
of it ; but he considered that he still held it as a trustee for 
the entire sodety. In December, 1850, the said larger divi- 
sion of the original sodety was duly registered, and Mr. Al- 
derman Carrol had convicted Mr. Gordon of withholding this 
money from such registered sodety, and had ordered him to pay 
over to certain officers of the sodetv the sum of £1,014 he, 6<2., 
being double the sum so alleged to have been withheld. 
It was now submitted that the magistrate acted without 
jurisdiction, as the money withheld was clearly the money 
of the original entire sodety, and not of the divided society. 
And, secondUf, that the conviction was bad fbr want of jurts- 
<Uction on the face of it, as it did not show, as required by the 
26th section of the Act, that it was made on the complamt of 
«Qy officer of the society appointed for that purpose, but 
flunply that it was made on tiie complaint of certain officers 
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establish the same shall agree upon and frame a set 
of rules for the regulation, government, and manage* 

pf the society. The court held that on the first point there 
would be no role, as the magistrate had jurisdiction over the 
subject-matter, and the facts were for his determination, but 
granted a rule on the other point. The summary power given 
by this section does not prevent proceedings by indictment, 
although the offender may be a member of the society. (Hex 
V. HaU, 1 Moo. Cr. Cas. 4i74» (see Appendix,) where it was 
held to be embezzlement for a member, who was also the 
secretary of a society, fi'audulently to withhold money received 
pa account of the society. 

It was also decided in the before-mentioned case of Sharps 
T. TForrefi, (see Appendix), that assumpait for money had and 
received might be maintained against one who had been a mem- 
ber, for money intrusted to his keeping by the rest of the society. 

The remedy given by this section does not take away the 
common law remedy by action. Sinden v. Bankes, 80 L. J. 
(Q. B.) 102. 

In the case In re Briton Friendly Society, yice-Chancellor 
l^uart, 20th Nov. 1852, MS., a petition was presented by 
the officers of the above Friendly Society, established at 
lilanegwad, in the county of Carmarthen, and enrolled under 
the 10 Geo. 4>, c. 56, seeking to enforce payment by two 
members of the society of a sum of money, part of the 
ftmds of the society, with which they had been intrusted 
by the other members. It appeared that at a general meeting, 
held in the early part of 1850, it was resolved that the ftmdjB 
of the sodety should be got in and divided, and then that ' 
the society &ould be dissolved. Subsequently a portion of 
the funds had been delivered to the respondents, in order that 
they might deposit it in the bank at Carmarthen. The money 
was accordingly deposited by them in the bank, but they 
subsequently drew it out, and, notwithstanding frequent de- 
mands made upon them, they had not replaced it, and it was 
now sought to enforce payment of such monies. The comrt 
Said the justice of the case was dear, and accordingly made 
the order asked for. 

Upon an indictment for obtaining money under false pre- 
tences, it appeared that in the month • of July the prisoner 
asked the prosecutrix to belong to a burial dub, which he 
praised as strong and respectable, and said had £7.000 in a 
bank. He did not then induce the prosecutrix to become a 
member. A month afterwards he went agfain, and " still 
praised the club," but said nothing of the £7,000. The pro- 
secutrix then subscribed : — Hdd, that the jury might connect 
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ment of sucb society; and in such rules they xnay^ 
amongst other things, make provision ibr appointing 
a general committee of management of such society, 
and delegating to such committee all or any of the 
powers given by this Act to the members of Friendly 
Societies formed or established under or by virtue of 
the same ; and such rules shall set forth, 

1. The name of the society and place of 
meeting for the business of the society (a) : 

the two statements, and the statement as to the £7,000 beings 
Mse, they found that the prisoner had obtained the money by 
that fUse pretence. Seg. v. Wdman, 1 Cr. Gas. Bes. 189. 

Be^f. y. WooUey, 1 Den. 559. Obtainmg money by the 
secretary of a society from a member, by telling him he owed 
it to the dub, whereas he owed part only : Held, to be ob- 
taining money by false pretences. 

B, V. Miller, 2 Mood, 249. Where the clerk of a Friendly 
Sodety embezzled rents collected by him in the capadty oi 
derk : — Held, that he might be stated to be the clerk to the 
trustees, to whom the house had been conveyed, whether 
appointed by them or by the society, and that it was no de- 
fence that the affairs of the sodety had not been conducted 
according to the statute. See also E, v. JProsfd, 81 L. J,. 
QH, C.) 71 (Appendix). 

Trespass does not lie against a magistrate for anything done 
by him in the disdiarge of his duty, unless he be made ac- 
quainted with every fact necessary to enable him to determine 
when called on to act. Where, therefore, the treasurer of a 
benefit sodety brought such an action against a magistrate, fot 
issuing a warrant of distress against him upon a previous order 
of two magistrates for the relief of a member, in pursuance of 
the statute 33 Geo. 3, c. 64, s. 15 : — Held, that the action 
could not be maintained, it appearing on the face of the order 
that the treasurer made no defence, -the defendant's jurisdic- 
tion not having been questioned at the time, and the treasurer 
having neglected to present to his notice a rule of the sodety, 
which directed all disputes between its members to be referred 
to arbitration, and which rule was confirmed by sect. 16 of 
the statute, whereby the award was made condusive, without 
being subject to the control of the magistrate. But qtuure^ 
whether or not under such rule it was imperative to proceed 
only by arbitration. 8 Bing. 78. Pike v. Carteir, 10 Moore, 
876. See also Sinden v. Bcmks, 7 Jur. 918, upon this quare, 
(a) A meeting cannot be hdd away from the place of bud- 
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5. The whole of the objects for which the 
society is to be established, the purposes for 
which the funds thereof shall be applicable, 
and the conditions under which any member 
may become entitled to any benefit assured 
therebyyand the fines and forfeitures to be im- 
posed on any member of such society : 

8. The manner of making, altering, amend- 
ing, and rescinding rules ; 

4. A provision for the appointment and re- 
moval of a general committee of management, 
of a trustee or trustees, treasurer, and other 
officers (p) : 

6. A provision for the investment of the 
funds, and for an annual periodical audit of 
accounts: 

6. The manner in which disputes between 

the society and any of its members, or any 

person claiming by or through any member, or 

under the rules, shall be settled : 

And the rules of every such society shall provide 

that all monies received or paid on account of each 

and every particular fund or benefit assured to the 

meml)ers thereof, their husbands, wives, children, 

&thers, mothers, brothers iqr, sisters, nephews or 

nieces, for which a separate table of contributions 

payable shall have been adopted^ shall be entered in 

a separate account, distinct from the monies received 

and paid on account of any other benefit or fund, 

neM. In re Talriel^s United Mswance Society ^ decided in 
the Q. B. 6th June, 1865. 

if) A mcmdcuMU held not to lie to restore an officer re- 
moved by a resolution of the society, that office not being one 
of a freehold nature. Bvcma v. Heart of Oak Society, Q. B. 
29 Jan. 1866. 
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and also that a contribution shall be made to defray 
the necessary expenses of management, and a 'tepa- 
rate account shall be kept of such contributions and 
expenses (b). 

S?to th*^ XXVI. Two printed or written copies of sudi 
RMittnr, rules, signed by three of the intended members and 
tiAcate Ob- the Secretary or other officer, shall be transmitted 

tatn«d. [[ 

(5) For forms of these roles, see Append. Besides the 
mlies mentioned in this section, the society musty if it intends 
taking advantage of the 16th section, make a role setting 
fbrth how the money is to be raised. 

In framing the rales of a Friendly Sodety, care shoald be 
taken that they are not based on erroneous principles, and 
that the intended contributions will be sufficient for the pay- 
ments authorized to be made thereout ; and the only safe way 
to secure this, is by submitting them to an actuary. In JReeve 
y. Parhina, 2 Ja. & W. 90, an injunction was g^nted to re* 
strain payments by a Friendly Society, whose rules were 
founded on erroneous principles tending to exhaust its ftmds; 
and in Pearce ▼. Piper, 17 Yes. 1, where the rate of sub* 
cription required by the rules was too low, and no adequate 
remedy was provided by the articles, inquiries were directed : 
1st. To ascertain the state of the society, the defect of the 
plan, &c. 2nd. To provide a remedy by additional subscript 
tions, by paying the arrears, and providing for the present 
and future annuities See also Buckley v. Carter, 17 
Yes. 15. 

Where the rules of a society contained a provinon for the 
appointment of trustees from time to time, but did not ex- 
pressly contain a power of removal, it was held that such a 
power was to be inferred. Hodges v. Wale, Y. C. Wood, 
22 Law Times, 144, (Appendix.) 

Groat strictness must be observed in following the rule as 
to the appointment of officers. In the case of Rcherts v. 
Price, 4 C. B. Rep. 281, the rules vested in a committee ot 
eleven the power of electing a treasurer and other officers. 
At a meeting of the committee, when ten only were present, 
the eleventh not having received notice, the defendant, the 
former treasurer, was removed, and the plaintiff appcnnted in 
his stead by a majority of votes. But it was held that the 
election was void, although the absent committeeman had for 
a considerable period oeseed to attend the meetings, and had 
intimated an intention of not to attend any more, and althougb. 
the defendant himself had demanded a poU. 
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.to tbe Registrar aforesaid ; and the said Registrar 
shall advise with the secretary or other officer^ if 
required, for the purpose of ascertaining whether 
the said rules are calculated to carry into effect the 
intentions and ohject of the persons who desire to 
form such society; and if the Registrar shall find 
that such rules are in conformity with law and with 
the provisions of this Act^ he shall give a certificate 
in the form set forth in the second schedule to this 
Act) and shall return one of the said copies to the 
said society^ and shall keep the other in such man- 
ner as shall from time to time be directed by one of 
Her Majesty's Principal Secretaries of State, and 
for which certificate no fee shall be payable to the 
said Registrar; and all rules, when so certified as 
aforesaid, shall be binding on the several mem- 
bers of tbe said society : Provided always, tbat Actuary's 
it shall not be lawful for the said Registrar to be w»i?with 
grant any such certificate to a society assuring {^eaw of 
to any member thereof a certain annuity or||^^^^^, 
certain superannuation, deferred or immediate, 
unless the tables of contributions payable for 
such kind of assurance shall have been certified 
under the hand of the actuary to the Commissioners 
for tbe Reduction of the National Debt, or by an 
actuary of some life assurance company established in 
London, Edinburgh, or Dublin, who shall have ex- 
ercised the profession of actuary for at least five 
years, and such certificate be transmitted to the 
Registrar, together with the copies of the rules 
aforesaid. 

XXVII. After the rules of a Friendly Society Buies may 
shall have been so certified by the Registrar as ^e^S^ 

c 8 
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TtuAndtd, or aforosaid, it shall be lawful for sach society by reso- 
made. lution at a meeting specially called for that pur- 
pose (a); toalter, amende or rescind the same or any 
of them, or to make new rules; and it shall be 
lawful for any Friendly Society formed and esta- 
blished under any of the Acts hereby repealed to 
alter, amend, or rescind the rules by which thmr 
society is governed, regulated, or managed, or to 
make new rules : Provided always, that two copies 
of the proposed alterations or amendments, and of 
such new rules, signed by three members of such 
society, and the secretary or other officer, shall be 
transmitted to the said Registrar, to one of which 
'shall be attached a declaration (b) by the secretary 
or one of the officers of such society, that in mak- 
ing the same the rules of such society respecting 
the making, altering, amending, and rescinding 
rules, or the directions of the Act under which such 
society was established, have been duly complied 
with i and if the said Registrar shall find that such 
. alterations, amendments, or new rules are in con- 
formity with law, he shall give to the society a 
certificate in the form set forth in the schedule to 
this Act, and return one of the copies to the so- 
ciety, and shall keep the other, with the rules of 
such society, in his custody, and for which certifi- 
cate no fee shall be payable to the said Registrar, 
and as against such member or person such cer- 
tificate shall be conclusive of tiie validity thereof; 



(a) It was held in Kerr t. WUkie, 8 Weekly Rep. 286, 
that where notice of a meeting has been properly given there 
is no necessity for notice of its bondfde aidUoumment. 

(5) For form of declaration, see Appendix. 
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and all rules, alterations^ and amendments, when so 
certified as aforesaid, shall be binding on the several 
members of the said society, and all persons claim- 
ing on account of a member or under the said 
rules ; but unless and until the same shall be so 
certified as aforesaid such rules, alterations, and 
amendments shall have no force or validity what- 
soever ((?). 



(e) Until the rales or alterations of rules are duly certified 
they cannot be legally acted upon. This point arose in Battey 
V. TofDwroWy 4i Camp. 6, (Appendix) where it was held, that 
an action could not be maintained by the trustees of a 
Friendly Society, elected under new regiQations, until they 
had been (M)nfirmed according to the statute, as the plaintiffs 
were not the legal trustees of the society for the time being, 
and the effect sought to be recovered had never vested in 
them. In Seg, v. Godolphdn, 8 Ad. and El. 888, (Apendix,) 
it appeared that certain alterations were made in the rules of 
a Friendly Society established under the 88 Geo. 8, c. 54. The 
altered rules, however, were never enrolled, and it was held 
that the rules as altered could not legally be acted upon ; and 
in giving judgment the court said it would be well if it were 
generally understood, that these societies cannot depart from 
their established rules, or neglect to comply with the statute 
in the mode of altering or repealing them, without exposing 
their property to damage, and themselves to great expense, 
loss, and inconvenience. A doubt was also entertained as to 
whether the original rules continued in force even for the 
purpose of holding the society legal under the statute in con- 
sequence of the case JSx parte Norrishy Jac. 162, but in the 
case of Reg. v. Cottony 15 Q. B. Bep. 569; 19 Law J., N. S. 
(Q. B.), 288 ; where the rules had been approved of, accord- 
•ing to the 88 Geo. 8, c. 54, and alterations made therein, but 
not properly enrolled, and it was contended, on the strength 
of the above cases, that the original rules were no longer in 
existence, the court held otherwise ; and in giving judgment 
said, " The society was duly enrolled ; how has it ceased to 
be so P Alterations have been made from time to time, but 
not properly; and that being so, the society must still be 
considered a Friendly Societywithin the 33 Gso. 8, c. 54. This 
case is very different from R, v. Godolphin; there the rules 
were regularly altered, and a new set adopted. It is too much 
to say that from the time the new roles were improparly made 
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whOTptast XXVII r. Whenever any Friendly Society esta* 

is altered blished Under this Act or under any of the Acts 

wax to hereby repealed shall chang^e its place of business^ 

Begistnr. j^^^^ ^f g^^l^ change, under the hands of two of 

the trustees or three members and secretary or o&er 
officer, shall within fourteen days thereafter be sent 
to the said Registrar. 

ckeoiBting XXIX. If any person shall give to any member 
jy»JJ?/Xc. of a Friendly Society established under this Act or 
* Jjjjjj" under any of the said repealed Acts, or to any 



the society ceased to be ; if that is not so, it snbosted under 
the rules which were enrolled; the objection to the new mles 
may be got rid of by having them enrolled. The qaestion of 
agreement is met by the &ct, that the roles of the society 
could only be altered by certain proceedings which were m- 
effectoa^y talcen." And in Meredith v. WhiiHngham, 1 C. B. 
Bep. (N. S.), 216, where a society had enrolled its rules under 
the 10 Geo. 4, c 56, and shortly afterwards had framed new 
rules, which were never enrolled or certified, it was held, that 
the society was a subsisting society under the original rules, 
by virtue of 18 & 19 Vict. c. 63, s. 2. All rules and altera- 
tions of rules are binding on the members from the time of 
their being duly certified; Bradbume v. WhUbread, 6 Scott, 
N. C. 283 ; and in Dewhuret v. Clarkson, 8 E. & B. 194, (A^ 
pendix) it was dedded that the certificate of the Registrar is 
conclusive as to the validity of any new rules or alterations 
of rules, although it was proved that the rule of the society 
as to the manner of making new rules had not been complied 
with ; but the certificate will not make an illegal rule legal. 
KelsaU v. T^fletf 11 Exch. Rep. 560. It was also held, in 
JPare v. Cl^s/, 30 L. J. CCh.), 742, 9 Weekly Rep. 795. that 
a society though irrational, if duly certified, was to be con* 
sidered legal as regards contracts with members and third 
parties, but see J2. v. Davie, 1 Weekly Notes,25. Societies 
established under any of the repealed Acts cannot alt^ thor 
rules, except in the manner pointed out by suoh rules, or the 
Act under which they are enrolled, as the declaration required 
by sect. 27 must state, that in* altering the roles the direc* 
tions of the Act under which the sodel^ was established have 
been complied with. 
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peraon intending or applying to become a member 
of nich society^ a copy of any rales, or of any al- 
terations or amendments of the same, other than 
those respectively which have been enrolled with 
Uny clerk of the peace or certified by the Registrar, 
with a copy of his eertificaie appended thereto, 
under colour that the same are binding upon the 
members of such society, or shall make any altera- 
tions in or addition to any of the rules or tables of 
such society, after they shall have been respectively 
enrolled or certified by the Registrar, and shall cir- 
culate the same, purporting that they haVe been 
duly enrolled or certified under this or any of the 
eaid repealed Acts, when they have not been so duly 
enrolled or certified, every person so offending shiJl 
be deemed guilty of a misdemeanor. 

XXX, All rules and tables of any society esta- ^UJrJSl^iin 
Wished under this Act or any of the said repealed eTidenoe. 
Acts, and all alterations and amendments thereof, 
and all copies thereof, or extracts therefrom, and all 
writings and documents relating to a Friendly So- 
ciety, and purporting to be signed by the Regis- 
trar, shall, in the absence of any evidence to the 
contrary, be received in all courts of law and equity, 
and elsewhere, without proof of the signature 
thereto (a), 

XXXL When, on the death of any member of on death ot 
a society established under this Act, or any of the sum under 
said repealed Acts, a sum of money not exceeding pai'd"!rithout 

adminiftrar 

^ (a) A printed copy of the rules, with the name of the Be* 
^trar printed at the top, examined with the original copy, 
signed and sealed by the Registrar, bat which was not pro- 
duced, was admitted as proof of the due enrolment of the 
society. R. v. Webster, 10 Weekly Rep. 20. 
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fifty pounds shall become payable^ tbe same shall 
be paid by the trustees of such society to the person 
directed by the rules thereof, or nominated (a) by 
the deceased, in writing, deposited with the secretary 
(such person being the husband, wife, father, mother, 
child, brother or sister, nephew or niece of such 
member) ; and in case there shall be no such direc- 
tion or nomination, or the person so nominated shall 
have died before the deceased member, or in case 
the member shall have revoked such nomination, 
then such sum shall be paid to the person who shall 
appear to the said trustees to be entitled under th^ 
Statute of Distributions to receive the same, without 
taking out letters of administration in England or 
Ireland, and without confirmation in Scotland {b) i 
indemnitr Provided, that wherever the trustee or trustees of 
any such society, after the decease of any member 



^ (a) In Clayton t. Owen, 10 Weekly Bep. 770, a question 
arose, which it was not necessary to decide, whether the no- 
minee is entitled to the smn assured as against creditors. 

(b) For the persons entitled under the statute see Appendix. 
By the 27 & 28 Vict. c. 56, ss. 4, 6, no stamp duty is charge- 
able on any probate of a will, or letters of administration, with 
or without a will annexed, granted in England or Ireland* of 
inventory to be exhibited and recorded in any Commissary 
Court in Scotland, of the estate and effects of any person 
deceased, in any case where the whole estate and effects of the 
deceased person dying after the 25th July 1864 (exclusive of 
what he shall have been possessed of or entitled to as a trustee 
for any other person or persons, and not beneficially), shall be 
sworn not to exceed, and shall not actually exceed in value the 
sum of 100^. This provision will be found of great benefit to 
depositors in savings banks and members of Friendly Societies, 
particularly with reference to the easy and comparatively in- 
expensive mode of now obtaining, by personal application at 
12, Great Knight Rider Street, Doctor's Commons, London, 
or at the office of the district registrar in the country, a pro- 
bate or letters of administration. 
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thereof^ shall have paid and divided any such sun) 
of money to or amongst any person or persons who 
shall at the time of such payment appear to such 
trustee or trustees to be entitled to the effects of any 
deceased member who has died intestate, without 
having appointed any nominee as aforesaid, the pay- . 
ment of any such sum shall be valid and effectual 
with respect to any demand from any other person 
or persons as next of kin of such deceased member, 
or as the lawful representative or representatives of 
such member, against the funds of such society or 
against the trustees thereof; but nevertheless such 
next of kin or representative shall have his or her 
lawful remedy for such money so paid as aforesaid 
against the person or persons who shall have received 
the same. 

XXXII. The trustee or trustees of every Friendly Foadf, how 
Society established under this ^ct or any of the 
said repealed Acts shall from time to time, with the 
consent of the committee of management of such 
society, or of a majority of the members of such 
society, present at a general or special meeting 
thereof, or in accordance with the rules of such 
society, invest the fiinds of such society, or any 
part thereof, to any amount, in any savings bank, 
or in the public funds, or with the Commissioners 
for the Reduction of the National Debt, as herein- 
after mentioned, or in such other security as the 
rule of such society may direct, not being the pur- 
chase of house or land, (save and except the pur- 
chase of buildings wherein to hold the meetings or 
transact the business of such society, as hereinbefore 
meniioned,) and not being the purchase of shares in 
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any joint stock company or other company, with or 
without charter of incorporation, and not being per- 
sonal security, except in the case of a member of 
one full year's standing at least, and in respect of a 
sum not exceeding one-half the amount of his 
assurance on life, such member providing the 
written security of himself and two satisractory 
sureties for repayment, and in case of such member's 
death before repayment, the amount of such advance, 
with interest, may be deducted from the sum so 
assured, without prejudice in the meantime to the 
operation of such security (a). 

tetoHTtS XXXIII. Every Friendly Society established 
oom^ under this Act which does not assure the payment 
gongjoj in any event of a sum exceeding two hundred 
Debt pounds, or an annuity exceeding thirty pounds per 

annum, may pay any sum of money not less than 
' fifty pounds into the Bank of England or Ireland, 
to the account of the Commissioners for the Reduc- 
tion of the National Debt, upon tbe declaration of 
the trustee or of the trustees, or any two or more 
of them, that such monies belong exclusively to the 
said society ; and tbe cashier of the Bank of Eng- 



(a) Under this section, the funds may be lent on mortgage 
to any of the society's members. This point was dedded in 
Morrison v. Glover, 4 Exch. Rep. 431 ; 19 Law J., N. 8. 
(Exoh.), 20, where it was held tlmt under the 13th section 
of 10 Geo. 4, c. 56, a Benefit Building Society might lend 
money upon mortgage security to one of its members, and that 
such security would vest in the trustees for the time being; 
and in CutbUl v. Kinffdom^ 1 Exch. Rep. 494, the court said 
it was conceded that a society might lend money to persons 
not members, and they did not see any provisions excluding 
loans to members; but that on the contrary, it was quite 
within the scope of the society. 
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land is hereby required to receive all such monies' 
and to place the same to the account raised in the 
name of the said Commissioners in the book of the 
bank, named <^The Fund for Friendly Societies^'* 
and if such declaration shall not be true, then and 
in every such case the sum of money so paid in on 
such declaration shall be forfeited to the said Com* 
missionersy and shall be applied by them in the 
manner directed by any Act or Acts for the time 
being in force relating to savings banks with re- 
spect to the account of such banks ; and the 
regulation of receipts, certificates, or orders con- 
cerning savings banks shall be deemed applicable to 
monies paid in as aforesaid under the authority of 
this Act, as if the same had been herein repeated; 
and every such society, on paying money directly 
into the bank as aforesaid, shall be entitled to 
receive receipts bearing interest at the rate of two- 
pence per centum per diem: Provided, that every 
society which shall deposit any part of its funds in 
any savings bank, or with the Commissioners for 
Reduction of the National Debt, shall furnish to the 
said Commissioners from time to time such accounts 
as they may require in reference to the funds so 
deposited. 

XXXIV. Every society already established under wiiatiiit«wi 
any of the Acts hereby repealed, which shall have shau haye. 
heretofore invested any part of its funds with the 
Commissioners for the Reduction of the National 
Debt, shall be entitled to pay into the Bank of 
£ngland or Ireland, in sums of not less than fifty 
pounds, money received from members on account 
of assurances made before the passing of this Act, 
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and to receive receipts for the same bearing interest 
at such rate or rates as such society has hithertp 
been entitled to receive on account of such assur- 
ances; that is to say, for money invested with 
the Commissioners by any society legally estab* 
lished before the twenty-eighth day of July in 
the year one thousand eight hundred and twenty- 
eighty on account of any assurance made before the 
fifteenth day of August in the year one thousand 
eight hundred and fifty, threepence per centum per 
diem; and on account of any assurance effected 
after that day, twopence per centum per diem ; and 
for money invested with the Commissioners by any 
society established since the fifteenth day of July, 
one thousand eight hundred and fifty, the sum of 
twopence per centum per diem : Provided, that the 
trustee of every society which shall have invested 
or shall invest any part of its funds with the said 
Commissioners shall furnish from time to time such 
accounts and returns as the said Commissioners 
shall require, and shall satisfy the said Commis- 
sioners that they are legally entitled to receive 
such interest as aforesaid, and to make such further 
investment (a). 

wiITSS? XXXV. Where any Friendly Society shall with- 

minionert ofdraw monev invested by them with the Commis- 

withdnwB. sioners for the Reduction of the National Debt, 

such society shall not be entitled to make any 

further deposit with the said Commissioners without 

the consent of the said Commissioners, or of the 



(a) K these retarns are not made, the interest payable is to 
cease. 23 & 24 Vict. c. 58, s. 8. 
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Comptroller Oenend or Assistant Comptroller under 
tbem« 

XXXVI. Whenever it shall happen that anyrnuMteor 
person, bemg or having been a trustee of any 
society established under this Act or any Act hereby 
repealed, and whether he shall have been appointed 
before or after the legal establishment thereof^ in 
whose name any part of the several stocks, annuities, 
and funds belonging to any such society transfer- 
able at the Bank of England or Ireland, or in the 
books of the governor and company of the Bank of 
England or Ireland, or in any savings banks, is or 
shall be standing, shall be out of England or Ireland 
or Scotland respectively, or shall have been removed 
from his office of trustee, or shall be a bankrupt, 
insolvent, or lunatic, or it shall be unknown whether 
such trustee is living or dead, it shall be lawlul for 
the Begistrar, after receiving an application in 
writing from the secretary of the society and three 
members thereof, and upon proof satisfactory to such 
Registrar, to direct the accountant-general or other 
proper officer for the time being of the said governor 
and company of the Bank of England or Ireland, 
or of any savings bank, to transfer in the books of 
the saiil company or of the said savings bank such 
stocks, annuities, or funds, standing as aforesaid, 
into the name of the trustee who shall be newly 
^pointed, and to pay to him from time to time the 
dividends thereof; and if one of two or more such 
trustees shall die, or be removed from his office of 
trustee, or become bankrupt or insolvent, it shall be 
lawful for the Registrar, on the like application, to 
direct that the other or others of the trustees shall 
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transfer such stock, annuities, or funds into tbd^ 
name of such person a^ may have been appointed 
in his stead, jointly with the continuing trustee or 
trustees (a). 

Powtt of XXXVII. No copy of rules, nor power, warrant, 
BotiiaSe^'or letter of attorney granted by any person as 
•ctBipdiiij. trustee q{ any society established under this Act or 
any of the Acts hereby repealed, for the tninsfer of 
any share in the public funds standing in the name 
of such trustee, nor any order or receipt for money 
contributed to or received from the funds of any 
such society, by any person liable or entitled to pay 
or receive the same by virtue of the rules thereof or 
of this Act, nor any bond to be given to or on ac^ 
count of any such society, or by the treasurer or 
any officer thereof, nor any draft or order, nor any 
form of policy, nor any appointment of any agent, 
nor any certificate or other instrument for the revo- 
cation of any such appointment, nor any other docu- 
ment whatever required or authorized by or in pur- 
suance of this Act or the rules of any society, shall 
be liable to stamp duty : Provided, that no exemp- 
tion from any of the duties granted by any Act or 
Acts relating to stamp duties shall be deemed to ex- 



(a) This section does not apply where the society has been 
dissolved, though its affiurs are not wound up, as may be seen 
from the case In re The EoUpse MiOual Benefit Society^ 
1 Kay, App. SO, (Appendix), in which it was held that, after 
a society had been dissolved, though its affairs were not 
wound up, the Court of Chancery had no jurisdiction upon 
petition to appoint a person to convey property in the posses- 
sion of a trustee, who refused to concur with his co-trustees 
in realising it, for the purpose of having it distributed among 
the members.. 
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tend to any society which shall assure the payment Jjf^JJJ^ 
of money exceeding two hundred pounds, or which ^Jj^^" 
shall assure the payment of any money on the death ajmriiv 
of a member to any person, except executors, ad* 
ministrators, or assigns of such member or the 
husband, wife, father, mother, child, brother, sister, 
nephew, or niece of such member (b). 

XXXVIII. If any person shall become a member S^jJJJJJJ®* 
of more than one society, whereby certain benefits mow than 
shall accrue on account of the same kind of assur- a year from 
aoce from more than one society, it shall not be ^fod^ei.' 
lawiul for him, or for any person entitled through 
or under him or by reason of his membership, or 
for any number of such persons in the aggregate, 
to receive more than two hundred pounds, or, in 
the case of annuities, thirty pounds a year, from 
such societies collectively ; and in any case where 
a person shall so as aforesaid be a member of more 
than one society, and he, or any other person or 
persons, shall be entitled to any benefit in gross or 
by way of annuity from any such society, he, or 
(as the circumstances may require) every such 



{b) Upon the construction of a claose in the 88 Geo. 8, a 64, 
rimilar to this section, it was held that a hond conditioned 
for the production of a box containing the subscriptions of a 
Friendly Society, need not be stamped. Carter v. Bondf 4 
Esp. 235. This section exempts from stamp duty any power, 
warrant, or letter of attorney for the transfer of any share in 
the public fimda only ; and although the 82nd section of the 
Act authorizes other investments than in the public funds, yet 
this exemption will not extend to such other investments. 

Friendly Societies, by virtue of this section, are exempt 
tram the duty on drafts or orders imposed by the 21 & 22 
Vict. 4i, 20, an Act for granting a stamp duty on certain drafts 
or orders for the payment of money. 
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Traste«s 
may rab- 
■eribe to a 
hospital or 
nrorldent 
institntion. 



Other person, shall, before he shall receive any such 
benefit from any of such societies, make and sign a 
declaration that the total value of all benefits accru* 
ing or which shall have accrued in respect of any 
one kind of assurance does not exceed the value of 
two hundred pounds, or, in the case of annuities, 
thirty pounds a year ; and it shall be lawful for any 
society to require any member or any other person 
who shall be entitled to any such benefit, before he 
shall receive the same, to make and sign a declara- 
tion to the same effect, or that such member was not, 
.when the benefit accrued, a member of any other 
association ; and if any person knowingly make any 
false or fraudulent declaration in any such case he 
shall be guilty of a misdemeanor (a). 

XXXIX. The trustees of any Friendly Society 
may, out of the funds thereof, subscribe to any hos- 
pital, infirmary, charitable or other provident insti* 
tution, such annual or other sum as may be agreed 
upon by the committee of management, or by a 
majority of the members at a meeting called for 
that purpose, in consideration of any member of 
such society, his wife, child, or other person nomi- 
nated being eligible to receive the benefits of such 
hospital or other institution, according to the rules 
thereof 



Aitodec«r- XL. Every disputc between any member or mcm- 
SspataT* hers (b) of any society established under this Act 



(a) This section does not apply to societies for assurance of 
cattle, 29 Vict. c. 34, s. 1. 

(b) A treasurer of a society is not a member within the 
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OP any of the Acta hereby repealed, or any pewson ^^^ ^ 
claiming through or under a member, or under the 
rules of such society, and the trustee, treasurer, or 
other officer, or the committee thereof, shall be de- 
cided in manner directed by the rules of such so- 
ciety, and the decision so made shall be binding 
and conclusive on all parties, without appeal : Pro^ 
^videdy that where the rules of any society estab- 
lished under any of the Acts hereby repealed shall 
have directed disputes to be referred to justices j such 
disputes shall, Jrom and after the first day of 
Auffustf one thousand eight hundred and fifty-five, 
be referred to and decided by the county court as 
hereinafter mentioned (c). 



meaning of this section. Sinden v. Barikes, 80 L. J. (Q. B.), 
105. Upon a reference before arbitrators, they may decline 
to hear counsel. In re Maeqtieen, 9 C. 6. (N. 8.) 793. 

(e) Section 6 of the 21 & 22 Vict. c. 101, extends this clause 
to disputes between the executors, administrators, nominee, or 
assigns of a member and the society. 

The proviso in this section is repealed by sect. 6 of 21 & 22 
Vict. c. 101, and the rules of a society may provide for the 
settlement of disputes by justices. 

The direction of this section, as to the reference of disputes, 
has the effect, so far as regards such disputes, of excluding the 
iurisdiction of the superior courts; this was decided in the 
leading case of Crisp y. Bunbury, 8 Binsr. 394, (Appendix), 
and in Timms v. WUUams, 3 Q. B. Bep. 413, (A.ppencKx.) 
The some point arose in the recent case of Ex parte Payne, 
SDowl. & L. 679, (Appendix), where, by the rules of a Benefit 
Building Society it was provided, that all matters in dispute 
should be referred to justices, in pursuance of the 10 Geo. 4, 
0. 56, s. 27 ; and it was held, on motion for a mandamus to 
the judge of one of the county courts, to proceed and hear a 
plaint levied by one of the members against an officer of the 
society, that the section of the Act and the rules providing for 
a cheap, simple, and speedy decision, ousted the jurisdiction of 
the ordinary courts. In Armitaye v. Walker, 2 Kay & John- 
ton, 211, upon the construction of the arbitration clause in 
the Benefit Building Societies Act, it was held that neither a 
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eMM^the 2L1* In all Friendly Societies established under 
eonatj oourt. this Act OF any of the said repealed Acts, all appli- 
cations for the removal of any trustee, or for any 
other relief, order, or direction, or for the settlement 



court of law or equity bad jurisdiction to alter the award of 
arbitrators or justices, unless there was error upon the face of 
it, or it was shown to have been corruptly obtained. The Vice- 
chancellor Wood on giving judgment said, " the legislature 
intended carefully to provide that these societies should not 
be dragged before courts of law or equity if it could possibly be 
avoided, and has taken care to enact that the whole discussion 
of their affairs shall be disposed of in a cheap and summary 
manner by the decision of an arbitrator or justice as the par* 
ties shall choose, and when they have once made their election, 
the power of the justice or of the arbitrator acting always 
within the rules of the society is complete, and is not subject 
to revision by any court of law or equity. That is the pri- 
mary matter to which attention must be drawn, and it is ne- 
cessary to be extremely careM that the jurisdiction of this 
court shall not be set up to crontol the arbitrators so selected 
except upon a very clear and distinct case being made out of 
their abuse of their office. In Trott v. Sughes, Vice-Chan- 
cellor Oramoorth, 17th December, 1850, MS., a bill was filed 
on behalf of some of the members of the " Second Borough of 
Southwark Benefit Building and Investment Association," 
against the directors and a portion of the shareholders who 
concurred in the acts compluned of. The plaintifis alleged 
that, being dissatisfied with the management, they had, in 
pursuance of the provisions of their deed of association, given 
a month's notice of their intention to withdraw from the 
society, and that the directors had denied their right so to 
withdraw. The plaintiffs thereupon filed their bill to recover 
their subscriptions, and by the present motion sought to re- 
strain the durectors from transferring or appropriating the 
funds of the society at the bankers. The defendants con- 
tended that the proper course for the plaintiffs, if dissatisfied 
with the conduct of the directors, was, according to the rules 
of the society, to appeal to arbitrators duly elected at a meet- 
ing for that purpose, and if that step did not produce a satis- 
fiEictory result, they were then empowered to apply to two jus- 
tices of the peace, whose decision would be final. The Vice- 
Chancellor said that the case was one in which the regulations 
of the society, and the provisions of the leg^lature with regard 
to such assodations, permitted the members, in the event of a 
dispute arising, to bring the case befbre the directors for their 
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of disputes that may arise or may have arisen in 
aoy society the rules of which do not prescribe any 
other mode of settling such disputes, or to enforce 
the deeision of any arUtraiore, or to hear and deter* 
mine any dispute, if no arbitrator shall have been 



decision ; and if that should be unsatisfaotory, to appeal to 
arbitrators* and ultimately to carry the case before two mag^ 
tzates for their determination. The plaintiffs, however, had 
thought proper to apply to the court, to put a construction on 
thdr rules, instead of adopting those means of redress which 
were clearly pointed out by the rules themselves. He was of 
opinion that there was no necessity for the interference of the 
court, and revised the motion with costs. In Beeves v, WMie, 
16 Justice of the Peace, 118 ; 17 Q. B. Bep. 995, (Appendi^E) 
the Queen'n Bench held, that the summary remedy provided 
by the statute for the settlement of disputes by arbitration is 
oondusive* and ousts the jurisdiction of the superior courts. 
In Ofinhctm v. Card, 7 Ezch. Bep. 888, (Appendix) a dispute 
arose between two of the members of the committee of a 
Friendly Society and the trustees touching the distribution of 
a fund in the hands of the latter, and by one of the rules it 
was ordered that disputes were to be referred to such mem* 
bers of the committee as should not be personally interested 
in the matter ; and it was held that the judge of the county 
court had no jurisdiction in such case according to the tu1» 
of the society, which provided for the reference to the com- 
mittee, and then to private arbitratioui of all disputes, and the 
question now raised was whether this particular dispute was 
one which could have been the subject of a suit in equity. 
The court restrained the judge of the county court firom heai^ 
ing the cause, on the ground that the dispute was one which 
ought to have been referred under the above rula The words 
" every dispute," must be read as referring only to disputes 
between the society and the members as members, and not in 
any other capadty they may be placed in, by having the ftmds 
of the society advanced to them by way of mortgage^ or on 
loan on the security of their policies. Such, at least, would 
seem to be the effect of the decision in the before-mentioned 
case of Morrison v. Glover, 19 Law J. Bep., Exch., 20» where 
the defendant, a member of a Benefit Building Sodety, having 
mortgaged some leasehold premises to the society, amd there- 
by covenanted to observe the rules, and also to pay certain 
rents due to the superior landlord, was sued for breaches of 

I> 
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appointed, or if no decision shall be made by the 
said arbitrators within forty days after application 
has been made by the member or person claiming 
through or under a member or under the rules of 
the society, shall be made to the county court of the 
district within which the usual or principal place of 
business of the society shall be situate ; and such 
court shall, upon the application of any person 
interested in the matter, entertain such applicairtoof^f 



both these oovenants ; bat contended bv his plea» that the 
cause of action ought to have been refered to arbitration pur- 
suant to the rules. The court in delivering judgment said :-« 
" The onlv point that remained for our consideration was, 
whether this was a matter in dispute between the society and 
one of its members, according to the true meaning of the 
rules established by the society, so as to be the subject-matter 
of arbitration, or whether it might be made the subject of an 
action. It was contended on the part of the defendant, that 
whatever questions arose between the society and its members 
must be referred to arbitration. The way in which it became 
material was this : some of the grounds of the action were, 
undoubtedly between the society and the defendant in the 
character of a member, and there may be strong reasons for 
saying that if the chum had been entirelv confined to a right 
on the part of the plaintiff of that description, then the case 
wluch was referred to of Crisp v. Bunbwryy would apply, and 
the plea would be good ; therefore the demurrer ought not to 
be allowed, and the defendant would be entitled to judgment. 
But it is clear that some of the breaches relied upon by the 
plaintiffs, for instance, a covenant to pay rent to Lord 
Cadogan, were matters not between the defendant as a mem- 
ber of the society, and the society ; they were merely between 
the defendant and the society as a mortgagor. Now, we are 
of opinion, that if any other rule be established than tiiat, the 
dispute must be with the party as member. If we go beyond 
that one step, the consequence would be, that any extraneous 
matter of any sort that might happen to arise between the 
society and any of its members, having no connection with 
the society, would become the subject-matter of reference. It 
appears to us, therefore, the words ' matter in dispute,' must 
he read, matter in difference between the society and the 
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and give such relief, and make such orders and 
directions in relation to the matter of such applica- 
tion, as hereinafter mentioned, or as may now be 
given or made by the Court of Chancery in respect 
either of its ordinary or its special oi* statutory juris- 
diction ; and the decision of such county court upon 
and in relation to such application as aforesaid shall 
not be subject to any appeal : Provided always, that 
in Scotland the sheriff within his county, and in 
Ireland the assistant barrister within his district, 
shall have the same jurisdiction as is hereby given 
to the judge of a county court (a). 



members as members, and not in any other capacity. That 
bdng oar opinion on consideration, the plea which set up this 
necessity of the arbitration as a bar to the whole question 
raised by the plaintiffs, part of which clearly was not between 
the society and the defendant as a member, if the rest was, is 
a bad plea. The demorrer, therefore, to the plea must be 
allowed, and the plaintiffs will be entitled to judgment. We 
have abstained fpom expressing any opinion whether^, if this 
had not been so, the particular case before the court was such 
as to fall within the doctrine in Crvp y. Bunhiiiy,^it may 
or may no^ be ; and it is clear that on the present record the 
plaintifb are entitled to judgment." See also upon this point 
the case of Fleming v. Self, 1 Kay, 518. Where the trustees 
had expelled a member, it was held upon an application for a 
mandcmm to reinstate him, that the question was one for the 
county court, under this section. WooUieh, Ex p<trte, 81 
X. J. (Q. B ) 122, (see Appendix,) and see Sandes v. Banks, 
7 Jur. 913. See also note to sect. 6 of 21 & 22 Tict. c 101. 

(a) By sect. 1 of 21 & 22 Vict, c 101, the Judge of the 
Sheriff's Court in London, and in Ireland the assistant bar- 
rister within his district, and in Dublin and Cork, the recorder, 
have respectively the same jurisdiction as by this section 
is given to the judge of the county court. In Ski^^<m 
Fiiendl/y Society v. Prince, 11 Jur. 12, the Queen's Bench 
refused a prohibition to restrain the county court from hear- 
ing the cause, as the question of jurisdietion was for tha 
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MMtycourt, XLII. In all cases where the order of sueh 

foroad*" county court shall be for the payment of money, the 

same may be enforced in the same manner as the 



judge, and the application therefiire premature. In the 
recent case of B, v. Cfrawt, 14 Q. B. Bep. 48, and reported 
in 13 Jnr. 1027, and 19 L. J. Bep., N. S., 62, (Appendix,) 
where by the rules of a Friendly Society it was declared, that 
all matters in dispute should be referred to arbitrators, who 
were to hear evidence on both sides; it was held that as the 
arbitrators had refused to hear evidence on the part of the 
member, the award made' by them was not made according to 
the true meaning of the roles, and therefore not final and, 
binding, and that the jurisdiction given to justices in case of 
no award being made intended an award final and binding; 
and that, therefore, the justices had power to make an order 
upon the matter in dispute ; but where the arbitrators have 
come to a wrong conclusion, the county court will have no 
jurijsdiction, as will be seen by the case JEx parte Zon^, 
2 Weekly Bep. 18. (Appendix.) 

It would appear from the case of S. v. Svcms, 18 Justice 
of the Peace, 247, (Appendix,) that if the arbitrators ap- 
pointed in accordance with the rules are superseded by mis- 
take, and new ones bond fide appointed, in the belief that the 
former arbitrators are dead, or have revised to act, an award 
made by the newly-appointed arbitrators will be good, and 
the county court will have no jurisdiction. In that case it 
appeared that a member having been expelled, referred the 
dispute to the arbitration of five out of the nine persons, who, 
after his expulsion, had been appcdnted arbitrators in the 
room of nine others appointed at the first meeting of the 
society, but who, it was alleged, had declined to act or had 
left the place ; and it was hdd that the award of the five was 
binding, and that justices had no jurisdiction. 

The jurisdiction of the county court must, it would seem, 
be confined strictly to the subject-matter of complaint, aa 
was held in £ex v. Soper, 3 Bam. & Cr. 857, (Appendix,) 
where it appeared that on the complaint of an expelled mem- 
ber of a friendly Society of having been deprived of relief to 
which he was entitled, the justices awarded not only that the 
steward should give him such relief, bwt also thoit he should 
he conHnued a mevnJber qf the society ; and it was held that 
the latter part of the oider was illegal, inasmuch as the ex- 
pulsion of the party was no part of the complaint. It was 
decided in Bex v. Wade, 1 Bam. & Ad. 861, that an indict- 
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ordinary judgments of such court are enforced ; but 
where the order of the said court shall be for the 
doing of some act, not being for the payment of 



xnent lay against the president and stewards of a Friendly 
Society for disobeying an order of justices addressed to them, 
to re-admit a member, though it was sworn that the power of 
doing so was not in them, but in a committee ; and in Rex v. 
Gaahf 1 Stark. 441, where upon a complaint made by an 
ezduded member, the then stewards were smnmoned, and an 
order was made that they and other members of the society 
should rdnstate the complainant; the order was served on 
the stewards after they hiad ceased to be so, but it was held 
that it was still obligatory upon them as members to attempt 
to rdnstate the complainant, and that their haying ceased to 
be stewards was no justification of entire neglect on their part. 
Chi an indictment against the officers of a Friendly Society 
for not re-admitting a member on the order of justices, it was 
held to be no defence that the party was not eli^ble to be a 
knember by the rules, as that wva matter of defence before 
justices. Bex v. Gilkes, 7 Car. & P. 62. 

The application to the court is to be made by any person 
interested in the matter, and uj)on this part of the section it 
lias been held that the trustees of a society, not being members, 
who ex mero motu had applied to restrain the committee of 
management of the society from obtuning the certificate of 
the Eegistrar to certain alterations in the rules, passed at a 
meeting which the trustees alleged had been improperly con- 
vened, were not " persons interested '' within the meaning of 
this section, and that therefore the county court had no juris- 
diction. Hull V. Macfarlane, 2 C. B. 796 ; 21 L. J., N. S. 
(C. P.)» 41 ; 8 Jur., N. S., 12, 62. If the matter in dispute 
affected the funds of the society, and the trustees acted under 
its direction, then it would seem from the judgment in the 
above case that the trustees would be parties interested. , 

This section has been held to give to the county court all 
the jurisdiction of the Court of Chancery, and to enable such 
court to restrain the committee of management from obtain- 
ing the certificate of the Registrar to certain regulations. 
Soeif V. Macfarlane^ 4i Jur., N. S., 785 ; & C. B. Bep., N. S. 
718. Where the trustees had expelled a member, it was held, 
on an application for a mcMdamus to the trustees to reinstate 
him, that it was a question- for the county court under this 
section, Woolrioh, ex parte, 81 L. J. (Q. B.) 122. (See 
Appendix.) 
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money^ it shall be lawful for the judge of such 
county court in his said order to order the party to 
do such act, or that in default of his doing it be 
^ shall pay a certain sum of money; and in case he 
refuse or neglect to do the act required, upon de« 
mand in that behalf, the sum of money or penalty, 
in the said order may then be recovered in the same 
manner as a judgment for debt or damages in such 
court; and it shall not be lawful to remove the 
same by certiorari or other writ or process to any 
superior court of record (a). 

* 

Lord Chan- XLIII. Provided, however, that the Lord Chan* 

maiMoniarf cellor may make such orders for regulating the pro^ 

iS'iS^pro- ceedings by and before the judges of county courts 

^^J^jj^ under this Act as he may think fit ; and in Scotland 

the court of session shall have the like power by 

act of sederunt as regards proceedings before 

sheriifs under tbis Act ; and subject to such orders 

and acts of sederunt respectively, such judges and 

sheriffs, may regulate the proceedings before them 

respectively^ so as to render them as summary and 

inexpensive as conveniently may be (6). 

In the case XLIV. In the casc of any Friendly Society esta- 

whose rules blishcd for any of the purposes mentioned in sec- 

^^,(Sr tion IX. of this Act, or for any purpose which is not 

tween^ illegal, having written or printed rules, whose rules 



(a) The orders of the county court may be enforce! by 
imprisonment. Moey v. Maqfarlane, 4 C. B. Rep. 734; or 
by attachment. See Coroner v. JSreacjff in the Liverpool 
County Court, set out in the Appendix. 

(6) For these orders see Appendix. 



as & 19 VioT. Cap. 63. 56 

have not been certified by the Registrar, provided {SSiniSi 
a copy of such rules shall have been deposited with ^J^^j^ 
the Registrar, every dispute between any member cM^o'cer- 
or members of such society, and the trustees, trea- eieties. 
surer, or other officer, or the committee of sudi 
society, shall be decided in manner hereinbefore 
provided with respect to disputes, and the decision 
thereof, in the case of societies to be established 
under this Act, and the sections in this Act pro- 
vided for such decision, and also the section in this 
Act which enacts a punishment in case of fraud or 
imposition by an officer, member, or person, shall 
be applicable to such uncertified societies: Provided 
always, that nothing herein contained shall be con- 
strued to confer on any such society whose rules 
shall not have been certified by the Registrar, or 
any of the members or officers of such society, any 
of the powers, exemptions, or fecilities of this Act, 
save and except as in and by this section is ex- 
pressly provided (p). 

XLV. The trustees of Friendly Societies esta- SjfESdi!* 
blished under this Act or under any of the repealed ^»r> ^^^ 
Acts, or the officer thereof appomted to prepare be made, 
returns, shall, once in every year, in the months 
of January, February, or March, transmit to the 
Registrar a general statement of the funds and 



(e) By sect. 6 of 21 & 22 Tict. c. 101, the provisions of 
this section are extended to disputes hetween the execators, 
administrators, nominee, or asragns of a member, and the 
society. This section does not apply to disputes which may 
haye arisen before the mles are deposited. Smith v. Fryor, 
8 Jnr., N. S., 887, (Appendix), nor, it would seem, by 
analogy, to frauds committed before that time. 
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. effects of each sooiety during the past twelve months, 
or a copy of the last annoal report of such society, 
and shall also, within three months after the expi- 
ration of the month of December, one thonsand 
eight hundred and jBftj-five, and so again within 
three months after the expiration of every five years 
succeeding, transmit to the said Registrar a return 
of the rate or amount of sickness and mortality ex- 
perienced by such society within the preceding five 
years, m such form as shall be prepared bj the said 
Registrar, and an abstract of the same shall be laid 
before parliament ; and the Registrar shall also lay 
before parliament every year a report of his pro- 
ceedings, in his office of Registrar, and of the prin- 
cipal matters transacted by Friendly Societies which 

* have come under his cognizance during the past 
year (a). 

Certain so- XLVI. And whercas under the provisions of the 

Misbad for Acts hereby repealed, or some of them, certain asso- 

muS ^^' ciations or societies have been formed in England 

aomhlwsbe- ^°<1 Ireland for the provident and charitable pur- 

u^^hrre V^^ ^^ securing annual payments to the nominees 

prijiiwof of the members thereof, contingent upon the death 

of such members, and have invested their funds in 

the manner provided by such Acts, and doubts may 

arise whether such associations or societies will be 

entitled to the exemptions and privileges by this 

Act conferred in the event of such annual payments, 

amounting in the aggregate to more than thirty 



(a)See23dc24Vict. c. 58,8. 7« for the penalties for not 
making these retnma» 
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pounds; and it is expedient to remove such doubts, 
and to give protection to such associations or socie- 
tiesy and to the funds thereof: Be it therefore 
enacted, that notwithstanding anything in this Act 
contained to the contrary, all such associations or 
societies as were founded and subsisting under the 
provisions of the said Acts previously to the fifteenth 
day of August, one thousand eight hundred and 
fifty, shall enjoy the exemptions and privileges by 
(his Act conferred on societies to be established 
under the provisions of this Act as fiilly as if they 
had been registered and certified under this Act, 
and notwithstanding that the contingent annual 
payments to which the nominees of the present or 
future members of such associations or societies may 
become entitled shall exceed in the aggregate the 
sum of thirty pounds^ 

XLVII. (b) In any case where the rules of anjjr Extra con- 
society already enrolled or certified have provided may b« de- 
that a -member shall be deprived of any benefit by SJSJ^r''^ ** 
reason of his enrolment or service in the militia, it JJ^mUitS, 
shall be lawful for the trustees of such society to 
require of any member a contribution exceeding the 
rate of contribution hitherto payable by such mem- 
ber, to an amount not exceeding one-tenth of such 
rftte, during the time such member shall be serv- 
ing out of the United Kingdom, or to suspend all 
claim of such member to any benefits of such society, 
and all claim of the society to any contributions 
payable by such member, during the time he may 



(h) See 17 & 18 l^ict. c. 106; 22 k 28 Vict. c. 40, and 23 
Vict. c. 13,t^ra. 

Da 
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under the 
Industrial 
and ProTi- 
dentSode- 
ties Act, 
1862. 



Interpreta- 
tion of 
society. 



be serving in the militia oat of the United King- 
dom, provided that such suspension shall cease so 
soon as the said member shall retarn to the United 
Kitigdom, and he shall thereupon be replaced on 
the same footing as before he went abroad with the 
regiment to which he belongs. 

XL VIII. All the provisions of this Act shall 
apply to all societies constituted under the Indus- 
trial and Provident Societies Act, 1862, in the 
same manner as the laws in force relating to 
Friendly Societies at the date of the passing of the 
said Industrial and Provident Societies Act^ 1852, 
are by the said last-mentioned Act directed to 
apply to societies constituted thereunder ; and the 
limitation hereinbefore contained of the amount of 
annuities and sums payable on the death of any 
person, or on any other contingency, in the case of 
societies established under this Act, shall apply to 
fill societies constituted under the said Industrial 
and Provident Societies Act, 1862 (a). 

XLIX. That the word " society" shall extend to 
and include every branch of a society, by whatever 
name it may be designated. 



Extension of 
Act 



Commence- 
ment of Act. 



L. This Act shall extend to Great Britain and 
Ireland, the Channel Isles, and the Isle of Man. 

LI. This Act shall commence and take efiPect 
from the first day of August, one thousand eight 
hundred and fifty-five. 



(a) These Acts are repealed by 25 & 26 Vict. c. 87, s. 1, 
and see ss. 9 & 15. 
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SCHEDULES REFERRED TO BY THE FOREGOING 

ACT. 



FIRST SCHEDULE. 



Boference to, and Title of Act. 



33 Q«o. 3, c. 64. — ^An Act for the encouragement 
and relief of Friendly Societies. 

36 Geo. 3, c. 111. — An Act for more effectnally 
carrying into execution an Act made in the 
thirty-third year of the reign of hia present 
M^eiBty, intituled " An A(S for the Encou- 
ragement and Relief of Friendly Societies/' 
and for extending so much of the powers 
thereof as relates to the framing rules and 
regulations for the hetter management of 
the funds of such society and the appoint- 
ment of treasurers to other institutions of a 
charitable nature. 

36 Geo. 3, c. 68 (Irish). — An Act for the encourage- 
ment and relief of Friendly Societies. 

43 Qeo. 3, c. 111.— An Act for enabling Friendly 
Societies intended to be established under 
an Act passed in the thirty -third year of the 
rdgn of his present Majesty to rectify mis- 
takes made in the registry of their rules. 

49 Geo. 3, c. 58. — An Act to explain and render 
more effectual an Act passed in the parlia- 
ment of IreUnd, in the thirty-sixth year of 
his present Miy'esty's reign, for the encou- 
ragement and relidTof Friendly Societies. 

49 Geo. 3, c. 125. — An Act to amend an Act made 
in the thirty-third year of his present 
Migesty for the encouragement and relief 
of Friendly Societies. 

69 Geo. 3, c. 128. — ^An Act for farther protection 
and encouragement of Friendly Societies, and 
fbr preventing frauds and abuses therein. 



Extent of Bepeal. 



The whole Act 
The whole Act. 



The whole Act. 
The whole Act. 



The whole Act. 



The whole Act. 



The whole Act« 
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BeferenceB to, and Title of Act. 



6 Qeo. 4, c. 74. — ^AnAct for oonsolidating and 
amending the laws relating to conveyances 
and tranffers. of estates and Amds vested in 
trustees who are infimts, idiots, lunatics, or 
trustees of nnsound mind, or who cannot be 
compelled or refuse to act ; and also the laws 
relating to stocks and securities belonging to 
infknts, idiots, lunatics, and persons of un- 
sound mind. 

10 Oeo. 4, c. 66. — An Act to consolidate and amend 
the laws relating to Friendly Societies. 

2 Will. 4, c. 87.— An Act to amend an Act of the 
tenth year of his late Mi^esty King Gfeorge 
the Fourth, by extending the time withm 
which pre-existing societies must conform to 
the provisions of that Act. 

4 & 6 Will. 4, c. 40. — ^An Act to amend an Act of the 
tenth year of his late Migesty King George 
the Fourth, to consolidate and amend the 
laws relating to Friendly Sodeties. 

8 & 4 Vict. c. 78.— An Act to explain and amend 

the Acts relating to Friendly Societies. 

9 & 10 Vict. c. 27. — Sj[i Act to amend the laws re- 

lating to Friendly Sodeties. 

18 & 14 Yict. c 115.— An Act to consolidate and 
amend the laws relating to Friendly Sodeties. 

16 & 16 Vict. c. 66. — An Act to continue and amend 
an Act passed in the fourteenth year of the 
reiffn of Her present Mi^esty, to consolidate 
and amend tne laws reUtmg to Friendly 
Sodeties. 

16 & 17 Vict. c. 128.— An Act to amend the laws 

relating to the investments of Friendly So- 
deties. 

17 & 18 Vict. c. 60.^-An Act to continue an Act of 

tiie twelfth year of Her present Miyesty, for 
amending the laws relating to savings banks 
in Ireland, and to anthorize Friendly So- 
deties to invest the whole of their funds in 
savings banks. 
17 & 18 Vict c. 101 — ^An Act to continue and 
amend the Acts now in force relating to 
Friendly Sodeties. 



Extent of Bepeal. 



So much of Section 
11 as relates to 
Friendly Sode- 
ties. 



The whole Act. 
The whole Act. 



The whole Act. 



The whole Act. 
The whole Act. 
The whole Act. 



The whole Act. 



The whole Act. 
Section 2. 



The whole Act. 
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SECOND SCHEDULE. 

FORM OF REOISTRAr's CERTIFICATE TO RULES 
OF FRIENDLY SOCIETIES. 

I hereby certify that the foregoing roles [or the 
alterations or amendments of the rules] of the —— 
society at , in the county of ■ , are in con- 
formity with law, [and in the case of a new society] 
and that the society is duly established from the 
present date, and is subject to the provisions and 
entitled to the privileges of the Acts relating to 
Friendly Societies. 

The rates of contributions and payments are 
stated to have been prepared by A.B., actuary of 

y or [as the case may be] are not stated to have 

been prepared by any actuary. 



THIRD SCHEDULE. 

FORM OF BOND. 



Know all men by these presents, that we, A. B., 

of , treasurer, &c., [as the case may be] of the 

— society, established at in the county of 

, and C.D. of , (as surety on behalf of the 

said A.B.), are jointly and severally held and firmly 

bound to A.B. of , C.D. of , and E.F. of 

-, the trustees of the said society, in the sum of 
-, to be paid to the said A.B., C.D., and E.F. 
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as BQch trustees, or their successors, trustees for the 
time being, or their certain attorney, for which pay* 
ment well and truly to be made we jointly and 
severally bind ourselves, and each of us by himself, 
our and each of our heirs, executors, and adminis- 
trators, firmly by these presents, sealed with our 

seals. Dated the day of , in the year of 

our Lord * 

Whereas the above bonnden A.B. hath been 
duly appointed treasurer, <S;c. [as the case may be] 

of the society, established as aforesaid, and he, 

together with the above-bounden CD. as his surety, 
have entered into the above-written bond subject 
to the condition hereinafter contained : Now, there- 
fore the condition of the above- written bond is such, 
that if the said A.B. shall and do justly and faith- 
fully execute his office of treasurer, &c, [as the case 
may be] of the said society established as afore- 
said, and shall and do render a just and true ac- 
count of all monies received and paid by him, and 
shall and do pay over all the monies remaining in 
his hands, and assign and transfer or deliver all 
securities and effects, books, papers, and property 
of or belonging to the said society in his hands or 
custody, to such person or persons as the said so- 
ciety shall appoint, according to the rules of the 
said society, together with the proper or legal re- 
ceipts or vouchers for such payments, and likewise 
shall and do in all respects well and truly and faith- 
fully perform and fulfil his office of treasurer, £c. 
[as the case may be] to the said society according 
tp the rules thereof, then the above-written bond 
shall be void and of no effect; otherwise shall be 
and remain in full force and virtue. 
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An Act to Amend the Act of the Eighteenth and 
Nineteenth Tears of Ser present Majesty, chap^ 
ter Sixt^'three, relating to Friendly Societies, 

[2nd August, 1858.] 

Whebeas it is expedient to amend an Act passed 
in the session holden in the eighteenth and nine- 
teenth years of Her Majesty, chapter sixty-three, 
intituled An Act to eonsolidate and amend the l®Jf »»▼*«*• 
JLaw relating to Friendly Societies^ and to provide 
additional facilities for carrying the same into effect : 
Be it enacted by the Queen's most excellent Majesty, 
by and with the advice and consent of the Lords 
spiritual and temporal, and Commons, in this pre- 
sent parliament assembled, and by the authority of 
the same ; 

I. In the city of London the judge of the Sheriff*s Jari8dictton 
Court, and in Ireland the assistant barrister within ^urt'^m 
his district, and in the cities of Dublin and Cork rtlSff^s**' 
the recorder thereof, shall respectively have the^Sitbltf. 
same jurisdiction as by the said Act, as amended ^^^q^ 
by this Act, is given to the judge of a county court «*» ****??•* 
in any matter arising under the said Act, and in 
Ireland a justice of the peace or two justices of the 
peace, as the case may be, shall have the same 
jurisdiction as by section twenty-four of the said 
Act is given to a justice of the peace or two justices 
of the peace in England in any matter arising under 
the said section, but the complaint shall be heard 
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and determioed in manner directed by the Act 
passed in the fourteenth and fifteenth years of Her 
Majesty, chapter ninety-three. 

^0 raoMj II. The tenth section of the said Act shall be 
the d«uh repealed, and instead thereof be it enacted : 

of a diild '^ ' 

cOTtifleate In any society in which a sum of money may be 
mSSMi'^ * insured, payable on the death of a child under the 
practitioner. ^^ ^^ ^^^ ycars, for the funeral expenses of such 

child, it shall not be lawful to pay any sum so in- 
sured unless the person who shall apply for such 
payment shall produce a certificate, signed by a 
qualifiedmedical practitioner (a),stating the probable 
cause of death of such child ; and if any tmstee 
or officer of such society, upon an insurance of a 
sum payable on the death of any child under the 
age of ten years, shall knowingly pay a sum which 
shall raise the whole amount receivable from one 
or more than one society for the funeral expenses 
of a child under the age of five years to a sum ex- 
ceeding six pounds, or of a child between the ages 
of five and ten years to a sum exceeding ten 
pounds, or shall pay any sum without indorsing the 
amount thereof on the back or at the foot of the 
medical certificate aforesaid, or if any parent or 
other person, who shall apply for such payment 
to more than one society, shall produce to the 
trustees or officers of one society, any other or 
different certificate than that which be shall have 
produced to the trustees or officers of any other 
society, such trustee, officer, parent, or other per- 



(a) See 21 A; 22 Tict. c. 90, s. 8^ infra, p. 80. 
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son shall be liable to a penalty not exceeding five 
pounds for every such act upon convictioii before 
two justices of the county or borough in which such 
child shall have died : Provided, that if the said 
child shall have been attended immediately before 
its death by the medical officer of any union on 
account of such union, he shall deliver to the 
parents and friends of the deceased child upon their 
application, a certificate stating the probable cause 
of death of such child, and shall not be entitled to 
receive any fee for the same ; and if such child 
shall not have been attended by such medical officer 
as aforesaid, nor by any quiJified medical prac- 
titioner, the medical officer of the union or parish 
in which such child shall have been resident shall 
deliver to the parents or friends of the deceased 
child, upon their application, a certificate stating 
the probable cause of death of such childi and shall 
be entitled to receive from the parties applying for 
the same a fee of one shilling. 

III. Sections sixteen and twenty-four of the said ^'^^jjj|^ 
Act shall extend and be applicable to all institutions Act as to 

• • .ij>Ati_ n t» • t punishment 

and societies entitled to the benefit of section eleven of Amud, *c. 
of the said Act. 

lY . Any Friendly Society may, with the approval Power to 
in writing of the Registrar, change its name; but SimS i^ 
no such change shall afiect any rights or obliga- 
tions of the society or any member thereof, and 
.any l^al proceedings may be continued or com* 
menced by or against the trustees of the society, or 
any officer or the committee thereof, by and not- 
withstanding its new name. 



name. 
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te'S^edb ^* "^^^ proviso contained in section forty of the 
juitioM, if said Act shall be repealed, and in lieu thereof be it 
dinct. enacted, that where the rules of any society es- 
tablished under the said Act^ or any of the Acts 
thereby repealed, shall direct disputes to be referred 
to justices, then any justice of the peace acting in 
the county or borough in which the place of busi- 
ness of such society shall be situated, upon com- 
plaint made by any member, his executors, admin- 
istrators, nominee, or assigns, or by any person 
claiming under the rules of the society, of any 
matter in dispute between him or them and the 
society, to summon the person against whom such 
complaint is made to appear at a time and place 
to be named in such summons, and any two jus- 
tices (a) present at the time and place mentioned in 
such summons shall proceed to hear and determine 
the said complaint, which complaint shall be heard 
and determined in England in manner directed by 
the Act passed in the eleventh and twelfth years of 
Her Majesty, chapter forty-three, and in Ireland in 
manner directed by the Act passed in the fourteenth 
and fifteenth of Her Majesty, chapter ninety -three ; 
jutioM may and such justices may make such order thereupon 
™* ^ *'* either for the payment of money or otherwise, to- 
gether with costs, not exceeding ten shillings, as 
they shall think fit {b); and where the order made 
shall be for the doing of some act other than the 



(a) See note to sect. 24 of 18 & 19 Vict. c. 63, stipra, p. 27, 
as to the time within which the complaint must be made and 
the jurisdiction of the lord mayor, aldermen, police, and 
stipendiary magbtrates. 

{b) Under 20 & 21 Vict. c. 43, s. 2, justices must srant a 
case if required. B, v. Lambarde, 1 liaw Bep. (Q. B.) 389f 
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payment of monej; the said justices may order the 
payment of a sam of money in default of the doings 
of such act ; and any monies which shall be paid 
by any officer of the society so levied on his pro- 
perty under any order or warrant (^ the justices 
shall be repaid^ with all damages accruing to him^ 
by the society (c) : Provided always, that in Scot- gj^jj^^,, 
land the sheriflf within his county shall have the JJ^JJ^JJ^ 
same jurisdiction as is hereby given to a justice or Mjiuttceg. 
justices of the peace (d), 

VI. Sections forty and forty-four of the said Act sect*. 40 
shall extend and be applicable to disputes between aaid Act 
the excutors, admmistrators, nommee, or assigns of other di»- 
a member, and the trustees, treasurer, or other ^^^ 
officer, or the committee of a society. 

VII. In any proceeding under the said recited ^^^^^ 
Act or this Act against a society it shall be suf- against on 
ficient to make the secretary or other officer of the society. 
society, at the time of the plaint or complaint being 
entered or made, the defendant in such proceeding, 

by his name and the title of the office he holds in 
the society; and the proceedings on such plaint 
or complaint shall be commenced and carried on 



(c) If no distress be foond then onder 11 & 12 Vict. c. 48, 
the party may be imprisoned. 

(d) The treasurer of a society resigned his office in 4-priI, 
1856, and in June paid over certain monies to the society, but 
not all the monies demanded of him, which he denied to be 
due, and was therefore expelled the society under one t)f its 
rules. In November, 1859, an order was made by two justices 
reinstating him. Held, that this was not a dispute between 
the sode^ and a member within the statute. Sinden ▼. 
Bankes, 7 Jur. 91 3. See note to sect. 41 of 18 & 19 Vict. 
C.68. 
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against such officer on behalf of the society, and 
shall not be abated or prejudiced by the death, 
resignation, or removal, or by any act of such officer 
after the commencement thereof; and the summons 
to be issued to such officer may be served by 
leaving the same at the usual place of business of 
the society (a). 

VIII. [Repealed by 23 & 24 Vict. c. 58, s. 6.] 

Act! to be IX. This Act and the said recited Act shall be 
M one Act. ooustrued as one Act, and may be cited together for 

all purposes as the ^' Friendly Societies Acts, 1855 

and 1868." 
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An Act to amend the Act of the Eighteenth and 
Nineteenth Years of Her Majesty relating to 
Friendly Societies. [tSth August, I860.] 

Be it enacted by the Queen's most excellent Ma<> 
jesty, by and with the advice and consent of the 
Lords spiritual and temporal, and Commons, in this 
present parliament assembled, and by the authority 
of the same, as follows : 

Id eaw of I. In casc of the dissolution of a society, accord- 
•oSett under mg to the provisions of the thirteenth section of 
fl^'/gyfet. the Act passed in the eighteenth and nineteenth 



(a) This section does not repeal the 19th section of the 
18 & 19 Vict. c. 63, bat allows the secretary to be made a 
defendant as well as the trustees. 
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years of Hep Majesty, chapter sixty-three, it shall ^g^'ff 



not be necessary to state in the agreement the in- stete in 
tended appropriation or division of the fiinds orinteniM 
other property, but it shall be lawful to the mem- fondt, bat 
bers, ^they shall think fit, to refer such appropria- SeMUMto 
tion or division to the award of the Registrar; and ^B^I^Stu. 
in case application shall be made in writing by the 
members of a society, not being less in number than 
five-eighths of the whole body thereof, setting forth 
that the funds of such society are insufficient to 
meet the claims thereon, with the grounds upon 
which such insufficiency can be proved, it shall be 
lawiiil for the Registrar to investigate the same, and 
if upon such investigation he shall find that the said 
society is in an insolvent condition, and that it 
would conduce to the interests of all parties con- 
cerned that the affairs of the society should be 
wound up and brought to a termination, he shall 
make an award to that effect, and shall direct in 
what manner the funds and property of the society 
shall be divided or appropriated, and it shall not be 
necessary in such case that the provisions of the 
said thirteenth section be complied with ; provided 
that previous to such investigation the Registrar 
shall give not less than twenty-one days' notice in 
writing, to be sent by post to the trustees, secretary, 
or other officer of such society, at the place where 
such society holds its meetings. 

II. Every award so made as aforesaid by the ^'^^"^" 
Registrar shall be final and conclusive on all mem- eondutwe 
bers and other persons having any claim on the ^mj^^ *^ 
funds of the said society, without appeal, and shall 
be enforced in the same manner as by section 
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forty-one of the said Act is provided for enforcing 
the award of ftrbitrators ; and the expenses of such 
award, and of publishing* the notice of dissolution 
in the Gazette, shall be paid out of the funds of the 
society before any appropriation thereof shall be 
made. 

diiliSSm ^^^- ^^^ any agreement for the dissolution of 
a society authorized by section thirteen of the said 
Act shall be transmitted to the Begistrar, and when 
any award authorized to be made by this Act shall 
be made by the Registrar, notice thereof shall, within 
twenty-one days after the same shall have been 
so transmitted or made respectively, be advertised 
by the Registrar, as respects societies in England 
in the London Gazette, as respects societies in Scot* 
land in the Edinburgh Gazette, and as respects 
societies in Ireland in the Dublin Gazette; and 
unless within three calendar months from the date 
of the Gazette in which such advertisement shall 
appear, a member or other person interested in or 
having any claim on the funds of the society shall 
commence proceedings to set aside the dissolution 
of the society consequent upon such agreement or 
award, the society shall be considered for all intents 
and purposes, and in all courts of law and equity, 
as legally dissolved, and the requisite consents to 
such agreement, or, as the case may be, to the 
application to the Registi*ar, to have been duly ob- 
tained, without proof of the signatures thereto. 

Regi8trar*s lY. The Registrar in his next annual report sub- 
to contain' mitted to parliament shall set forth the particulars 
IK^Mdt.*"^ of every award made imder the provisions of this 
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Act> which he may have made during the preceding 
twelve months. 

V. In reffard to societies which have been dis- fro^woni m 

^ to loeietias 

solved before the passing of this Act, if notice of dta§oi?ed be- 
any agreement for the dissolution of such society, ofthu Act. 
already transmitted to the Registrar, or of any 
award made under section thirteen of the said Act, 
shall within three months after the passing of this 
Act be advertized in such Gazette as aforesaid, the 
provisions of section thre,e of this Act shall apply 
in the same way as if such agreement and award 
had been transmitted and made subsequent to the 
passing of this Act. 



VI. The eighth section of the Act passed in the |r& S2 vi«u 
twenty-first and twenty-second years of Her Ma-®-^**^ 
jesty, chapter one hundred and one, is hereby re- 
pealed ; but where, previously to the passing of 

this Act any application has been made to the 
Registrar respecting the dissolution of a society 
under the said section, such society shall be dis- 
solved in the same manner and with the same 
incidents as if this Act were not passed, and for the 
purposes of such dissolution the said section shall 
be deemed to remain in full force. 

VII. If default shall be made in transmitting Penalty ft>r 
to the Registrar before the first day of June in ann^n^' 
each year the general statement or copy of the last ^piunoe 
annual report of any society, in compliance with ombTV* 
the provisions of section forty-five of the Act of ^**^**'*^' 
the session of the eighteenth and nineteenth of 
Victoria, chapter sixty- three, the o£Scer making such 
default shall be liable to a penalty not exceed- 
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ing twenty shillings, to be recovered, with costs^ 
at the suit of the Registrar, before two or more 
justices (a), as to England in manner directed by an 
Act passed in the session holden in the eleventh 
and twelfth years of the reign of Her Majesty 
Queen Victoria, chapter forty-three, intituled An 
Act to facilitate the Performance of the Duties of 
Justices of the Peace out of Sessions within England 
and Wales with respect to summary convictions and 
orders, and as to Scotland before two or more 
justices or the sheriff of the county, in manner 
directed by the Act passed in the session of par- 
liament holden in the seventeenth and eighteenth 
years of the reign of Her Majesty Queen Victoria, 
chapter one hundred and four, intituled An Act to 
amend or consolidate the Acts relating to Merchant 
Shipping, as Regards offences in Scotland against 
that Act, not being offences by that Act described 
as felonies or misdemeanors, and as to Ireland 
in manner directed by the Act passed in the session 
holden in the fourteenth and fifteenth years of the 
reign of Her Majesty Queen Victoria, chapter ninety- 
three, intituled An Act to consolidate and amend 
the Acts regulating the Proceedings of Petty Ses- 
sions, and the Duties of Justices of the Peace out of 
Quarter Sessions, in Ireland, or any Act passed for 
the amendment of the above-mentioned Acts; and 
the justices or sheriff imposing any penalty under 
this Act may direct the whole or any part thereof 
to be applied in or towards payment of the costs of 
the proceedings ; and subject to such direction all 



(a) Officer making de&ult may also bo impriaoned under 
11 & 12 Vict. c. 48. 
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penalties shall be paid into the receipt of Her 
Majesty's exchequer^ in such manner as the treasury 
may direct, and shall be carried to and form part of 
the consolidated fund of the United Kingdom of 
Great Britain and Ireland. 

VIII. If the accounts and returns required from if Meoonts 
-certain Friendly Societies by the Commissioners for ^^|j£f ^ 

the reduction of the National Debt, pursuant to fL^uo Met. 
section thirty-four of the said Act, be not niadeyj^^J?^'® 
within thirty days after the same have been re-^J^^ 
quired) the account of the said society shall be «»» until 

ftCOOUOtl 

closed by the said Commissioners, and thenceforth made, 
no interest shall be credited to such society thereon, 
until such accounts and returns shall be furnished 
to the said Commissioners, or the money be with* 
drawn. 

IX. Any application authorized by section ^PpUe«^oii 

i i» /i .1 . 1 » t 1 . on behalf of 

twenty-lour ot tne said recited Act to be made by society may 
any person on behalf of a society, may be made by Be^utrar/ 
the Registrar. 

X. This Act and the Friendly Societies Acts, Thii and 
1855 and 1858, shall be construed as one Act, and societiM 
may be cited together for all purposes as the^^tS^a. 
Friendly Societies Acts. ^^• 



js 
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An Act to give further Facilities far the Establish- 
ment of Societies for the Assurance of Cattle and 
other Animals, [11th June^ 1866.] 

Whereas it is expedient to give further facilities 
. for the establishment of societies for the assurance 
of cattle and other animals under the Friendly So- 
cieties Acts : Be it therefore enacted; by the Queen's 
most excellent Majesty, by and with the advice and 
consent of the Lords spiritual and temporal, and 
Commons, in this present parliament assembled, and 
by the authority of the same. 

Societies I* Notwithstanding anything in the Act passed 

toUis^effor ^^ ^^^ sossion holdcu in the eighteenth and nine- 

JTMy"*^ teenth years of Her Majesty, chapter sixty-three, 

amoant. intituled An Act to consolidate and amend the Lam 

relating to Friendly Societies^ a society may be 

established under the provisions of the said Act, for 

the assurance to any amount against loss by death, 

of neat cattle, sheep, lambs, swine, and horses, from 

disease or otherwise ; and neither the provisions in 

section nine of the said Act that no member shall 

subscribe or contract for a sum payable on death 

or any other contingency exceeding two hundred 

pounds, nor section thirty-eight of the said Act shall 

apply to any such society so established, or which 

may hereafter be so estabUshed for such purpose. 
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II. All contributions, premiums, and other pay- SSSflS^be 
ments payable by any member of any such society '««®^*'*^** 
under the rules thereof in respect of any assurance 
effected by him, shall be considered as a debt due 

by him to the society, and shall be recoverable as 
such in the county court of the district within which 
the usual or principal place of business of the society 
is situate, in Scotland in the Sheriff's Court of the 
county, and in Ireland before the assistant barrister 
within his district. 

III. This Act may be cited for all purposes as Title of Aeu 
the Cattle Assurance Act, 1866. 
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An Act Jot granting to Her Majesty Duties on 
. Profits arising from Property ^ ProJeseionSj 
IkadeSf and Offices. [28th June, 1863.] 

Sect. XLIX. Any Friendly Society legally es- Friendly 
tablished under any Act of parliament relating to i^iiy eita- 
Friendly Societies, and which does not assure orenti^'to 
grant to any individual any sum or annuity to an Snde?hSSi 
amount which would debar such society from the J^d^gSwdSe 
benefit of the exemption granted to Friendly So* (^0 
cieties by the said Act of the fifth and sixth years 
of Her Majesty, chapter thirty-five, in respect of 
their stocks, dividends, and interest chargeable 
under schedule (C.) of the said Act, shall be entitled 
to exemption under this Act, as well in respect of 

£2 



76 16 &, 17 Vict. Cap. 34. 

all their interest and other profits and gains chaise- 
able under schedule (D.)^ as in respect of their stocks, 
dividends, andinterest chargeable under schedule (G.) 
of this Act (a). 

N.B. The 88th section of the 5 & 6 Vict. c. 35, 
is as follow : — " Exemption." The stock, dividends, 
or interest of any Friendly Society legally e8ta<* 
blished under any Act of parliament relating to 
Friendly Societies : provided it shall appear by the 
rules of any such society deposited at or to be de- 
posited with the Commissioners for the reduction of 
the National Debt, or with the Jtrustees of any 
savings bank, that the sums assured by any sucb 
society to any individul, or to any person nominated 
7)y or to claim under him, shall not exceed the sum 
of two hundred pounds, or the amount of any annuity 
or annuities granted or to be granted by any such 
society to any individual, or to any person nomi- 
nated by or to claim under him, shall not exceed 
the sum of thirty pounds per annum : provided also, 
that when any property belonging to any such so- 
ciety shall be invested in the public securities in 
the Bank of England, the said last-mentioned pro- 
perty shall be duly claimed and proved by any 
trustee or treasurer of any such society, or by any 
member thereof, before the said Commissioners for 

special purposes. 

« •■ - ■ • •- ^_ 

(a) This section has been continTied by the different Acts 
relating to the Property Tax. 
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An Act to amend the Lam relating to the Militia 
in England and Wales. [11th Aug. 1864.] 

Sect. XLIV. No man by reason of his enrol- J'*25lw»* 
ment or service in the militia, or in the naval coast "*i*?J*"*; 

' forfeiture of 

volunteers, shall lose or forfeit or be deemed to have uiy intere^ 

1 n /• • 1 • « *" •"y bene- 

lost or forfeited any interest he may possess or may fit sodetr. 
have possessed at the time of his so being enrolled 
or serving in any friendly or benefit society^ any 
laws, rules or regulations of such society to the con- 
trary notwithstanding; and in case any dispute 
shall arise between any such society and any such 
man by reason of such enrolment or service, it shall 
be considered as being a dispute directed by the 
rules of such society to be decided by justices of the 
peace, pursuant to the provisions of the Acts in 
force relating to Friendly Societies (i). 
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An Act to continue tJie Act for extending Jor a 
limited Time the Provision for Abatement of 
Income Tax in respect of Insurance on Lives. 

[26th June, 1865.] 

Whereas by an Act passed in the session of par- 
liament holden in the sixteenth and seventeenth 



(ft) By sect. 47 of 18 & 19 "^^ct. c. 68, an extra contribu- 
tion may be demanded of the member or his benefits may be 
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years of the reign of Her present Majesty, intituled 
An Act to extend for a limited lime the Provision 
for Abatement of Income Tax in respect of In- 
surance on Lives, which Act was limited to continue 
in force until the fifth day of July, one thousand 
eight hundred and fifty-four : And whereas by an 
Act passed in the last session of parliament the said 
first-mentioned Act was continued until the fifth 
day of July, one thousand eight hundred and fifty 
five : And whereas it is expedient to extend the be- 
nefit of the recited provisions to persons insuring or 
contracting with such Friendly Societies as herein- 
after-mentioned, and to continue the said first re- 
cited Act for such period as hereinafter mentioned : 
Be it therefore, &c. 



Persons I. Any person or persons who shall have made 

insurance any such insurance or contracted for any such de- 
Priendiy fcrfcd annuity as in the said recited Acts mentioned 
toteelTuaed i^ or with any Friendly Society legally established 
reci2d*ilct»?' under any Act of parliament relating to Friendly 
Societies, shall be entitled to all the benefits and 
advantages conferred by the said recited Acts ; pro- 
vided that the premiums payable in respect of such 
insurances shall not be made for shorter periods 
than three months (a). 



suspended while serving in the militia out of the United 
Kingdom. 

(a) This Act is by 29 & 30 Vict. c. 86, extended nntil the 
6th April, 1867. 
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N.B. The provision in the 16 & 17 Vict. c. 34, 
for abatement of Income Tax in respect of Life 
Insurance, is as follows : — 

Sect. LIV. Any person who shall have made £^Sad?** 
insurance on his life or on the life of his wife, or JJ|JJJ^®' 
shall have contracted for any deferred annuity on '<>' a ?«'«'"* 

^ " , ftDnuitj' on 

his own life or on the life of his wife, in or with the uves of 

. 1 • 1 1 11 1 themselTei 

any msurance company which shall become regis- orwiref tobe 
tered under any Act to be passed in the present abSemen? of 
session of parliament for that purpose, and which .^^of ^e 
shall comply with the requirements of such Act, JJ^^, 
and any person who shall under any Act of par- ™»de. 
liament be liable to the payment of an annual sum, 
or to have an annual sum deducted from his salary 
or stipend in order to secure a deferred annuity to 
•his widow or a provision to his children after his 
death, shall be entitled to deduct the amount of 
the annual premium paid by him for such insurance 
or contract, or the annual sum paid by him or de- 
ducted from his salary or stipend as aforesaid, from 
any profits or gains in respect of which he shall 
be liable to be assessed under either of the sche- 
dules (D.) or (E.) of this Act, or to have any 
assessment which may be made upon him under 
either of the said schedules reduced or abated by 
the deduction of the amount of the said annual 
premium from the amount of the profits or gains 
on which such assessment has been made; or if 
such person shall be assessed to duties under any 
of the schedules contained in this Act, and shall 
have paid such assessment, or shall have paid or 
been charged with any of the said duties by de- 
duction or otherwise, such person, on claim made 
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to the Commissioners for special purposes, and on 
production to them of the receipt of such annual 
payment, and on proof of the facts to the satis- 
faction of the said Commissioners, shall be entitled 
to have repaid to him such proportion of the said 
duties paid by such person as the amount of the 
said annual premium bears to the whole amount 
of his profits and gains on which he shall be 
chargeable under all or any of the schedules of 
this Act: Provided always, that no such abate- 
ment, allowance, or repayment as aforesaid, shall 
be made in respect of any such annual premium 
beyond one-sixth part of the whole amount of the 
profits and gains of such person so chargeable as 
aforesaid, nor shall any such deduction or abate- 
ment entitle any such person to claim total exemp- 
tion or any relief from duty on the ground of his 
profits and gains being thereby reduced below one 
hundred or one hundred and fifty pounds, as the 
case may be. 
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An Act to regulate the Quali/lcatione of PraC' 
titioners in Medicine and Surgery, 

[2nd August, 1858.] 

iThiQiirtared Sbct. XXXVI. After the first day of January, 
teteMenw One thousand eight hundred and fifty-nine, no 
pointemte. persou shall hold any appointment as a physi- 
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cian^ surgeon^ or other medical officer, either in 
the military or naval service, or in emigrant or 
other vessels, or in any hospital, infirmary, dis- 
pensary, or lying-in hospital, not supported whoUy 
by voluntary contributions, or in any lunatic asylum, 
gaol, penitentiary, house of correction, house of in- 
dustry, parochial or union workhouse, or poor-house, 
parish union, or other public establishment, body, or 
institution, or to any friendly or other society for 
a£Pording mutual relief in sickness, infirmity, or old 
age, or as a medical officer of health, unless he be 
registered under this Act : Provided always, that 
nothing in this Act contained shall extend to repeal 
or alter any of the provisions of the Passengers' 
Act, 1855. 
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An Act Jor the JEstablishment of a JReserve 
Volunteer Force of Seamen, and for the Govern- 
ment of the same. 

[13th August, 1850.} 

Sect. XXIII. No man by reason of his enter- Entering m 
ing or serving as a volunteer, under this Act, shall not to ceum 
lose or forfeit, or be deemed to have lost or for- interant in 
feited, any interest he may possess, or may have socie^. ' 
possessed, at the time of his being so entered or 
serving in any friendly or benefit society, any 
laws, rules, or regulations of such society to the 

b3 
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Contrary notwithstanding ; and in case any dispute 
shall arise between any such society and any such 
man by reason of such entry or service, it shall be 
considered as being a dispute directed by the rules 
of such society to be decided by justices of the 
peace, pursuant to the provisions of the Acts in 
force relating to Friendly Societies. 
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An Act to prevent the Members of Benefit Sodetiee 
from forfeiting their Interest therein by being 
enrolled in Yeomanry or Volunteer Corps, 

[31st March, I860.] 

Members Sect. I. No man bv reason of his enrolment 

of benefit •* 

Bocieties not or scrvice in any corps of yeomanry or volun- 
forfeiture by tccrs shall losc or forfeit^ or be deemed to have 

enrolment aii. /»i»»j.j » a. ^i_ 

Toiunteers. iost or forfeited, any interest he may possess, or 
^ue^o'f ^^J lift^c possessed, at the time of his being so 
dispute. enrolled or serving, in any friendly or benefit society, 
any laws, rules, or regulations of such society to 
the contrary notwithstanding; and in case any 
dispute shall arise between any such society and 
any such man by reason of such enrolment or ser- 
vice, it shall be considered as being a dispute di- 
rected by the rules of such society to be decided by 
justices of the peace, pursuant to the provisions of 
the Acts in force relating to Friendly Societies. 
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An Act to Consolidate and Amend the Lame re^ 
lating to Industrial and Provident Societies. 

[7th August, 1862.] 

Whereas by the Industrial and Provident Societies 1?.^^^ -, 
Act^ 1852, it is enacted, that it shall be lawful for 
any number of persons to establish a society under 
the provisions thereof and of the therein -recited Act, 
for the purpose of raising by voluntary subscrip- 
tions of the members thereof a fund for attaining 
any purpose or object for the time being authorized 
by the laws in force with respect to Friendly 
Societies or by the said recited Act, by carrying on 
or exercising in common any labour, trade, or 
handicraft, or several labours, trades, or handicrafts, 
except the working of mines, minerals, or quarries 
beyond the limits of the United Kingdom of Great 
Britain and Ireland, and also except the business of 
banking, whether in the said United Kingdom or 
elsewhere ; and that the said Act shall apply to all 
societies already established for any of the purposes 
herein mentioned, so soon as they shall conform to 
the provisions hereof: And whereas by an Act 
passed in the seventeenth and eighteenth years of 17 ^ u 
Her present Majesty, chapter twenty-five, various ^**'** *^* "''' 
provisions were made for the better enabling lethal 
proceedings to be carried on in any matter concern* 
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ing tbe societies formed under the said Act of 

Yiet ^ 40 ^^^ ' ^^^ whereas the last-mentioned Act was 

' * ' amended by an Act passed in the first session of the 

nineteenth and twentieth years of Her present 

Majesty, chapter forty : And whereas yarious 

societies have been formed and are now carrying 

on business under the provisions of the said recited 

. ActSy and it is desirable to consolidate and amend 

the laws relating to sach societies : Be it therefore 

enacted by the Queen*s most excellent Majesty, by 

and with the advice and consent of the Lords 

spiritual and temporal, and Commons, in this pre« 

sent Parliament assembled, and by the authority 

of the same, as follows : — 

Bcdtod Aeti I. The Industrial and Provident Societies Act, 
1852, and the said recited Acts for the amendment 
thereof, are hereby repealed from the passing of 
this Act (a), 

A« t9 II. All societies restored under the Industrial 

regifterad and Providont Societies Act, 1852, shall be entitled 
Acti. to obtain a certificate of registration on applica- 

tion to the Begistrar of Friendly Societies, and for 
which certificate no fee shall be payable to the 
Registrar. 

conctitation HI. Any number of persons, not being less than 

under thit sovcu, may establish a society under this Act for 

the purpose of carrying on any labour, trade, or 



(a) By force of this section, a society established under 
the rep^ed Acts cannot be sued in an action commenced 
after the passing of this Act, as it is a mere partnership, 
IbnHU Y. JDouglat, 81 L. J. (Q. B.) 6. (See Appendix.) 
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handicraft^ whether wholesale or retail, except the 
working of mines and quarries, and except the 
business of banking, and of applying the profits for 
any purposes allowed by the Friendly Societies 
Acts, or otherwise permitted by law. 

IV. The rules of every such society shall contain ^«*<^"- 
provisions in respect of the several matters men* 
tioned in the schedule annexed to this Act ifi). 

V. Two copies of the rules shall be forwarded to JSSJ?.**^ 
the Registrar of Friendly Societies of England, 
Scotland, or Ireland, according to the place where 

the o£Sce of the society is situate, and shall be dealt 
with by him in the manner provided by the Friendly 
Societies Act, 1855 ; and he shall thereupon give 
his certifiate of registration, and such certificate 
shall in all cases be conclusive evidence that the 
society has been duly registered, and thereupon the 
members of such society shall become a body cor- 
porate, by the name therein described, having a 
perpetual succession and a common seal, with power 
to hold lands and buildings, with limited liability. 

VI. The certificate of registration shall vest in the ^S^!^ 
society all the property that may at the time be tion to yest 

J ^ ^ r ^ . r 4.U • * J aUproperty 

vested m any person m trust for the society ; and in sodetr 
all legal proceedings then pending by or against^tfor 
any such trustee or other officer on account of the ■***®*^* 
society may be prosecuted by or against the society 
in its registered name without abatement (e). 



(b) For form of these rales see Appendix. 
(e) A bond g^von to the trustees of a society registered 
und^ previous Act held by operation of this section to be 
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mfcS tobe ' VJI- A. copy of the rules sLaU be delivered by 
^^^m *^® society to every person, on demand, on payment 
demand. of a sum not exceeding one shilling. 

be^registered VIII. No society shall be registered under a 
Sli^M that ^^^^ identical with that by which any other exist- 
ing^iciSj!" ^°S society has been registered, or so nearly re- 
sembling such name as to be likely to deceive the 
members or the public, and the word " limited " 
shall be the last word in the name of every society 
registered under this Act. 

inte^te' ^-^' ^0 member shall be entitled, in any society 
Hmited to registered under this Act, to hold or claim any in- 
terest exceeding tbe sum of two hundred pounds. 

Publication X. Every society registered under this Act shall 
a society. ^ paint or affix, and shall keep painted or affixed, its 
name on the outside of every office or place in which 
the business of the society is carried on, in a con- 
spicuous position, in letters easily legible, and shall 
have its name engraven in legible characters on its 
seal, and shall have its name mentioned in legible 
characters in all notices, advertisements, and other 
official publications of such society, and in all bills of 
exchange, promissory notes, endorsements, cheques, 
and orders for money or goods purporting to be 



vested in the society, who might sue upon it for breaches sub- 
sequent to the registration Queensbury Industrial Society 
V. Pickles, 14 Weekly Rep. 30, but a society formed before, 
but registered under this Act, cannot be sued for a debt in- 
curred before registration in an action commenced afl^r the 
Act. Lenton v. Blakeney Provident Society, 84 L. J. (Ex.) 
211. (See Appendix.) 
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signed by or on behalf of sucb company^ and in all 
bills of parcels, invoiceSi receipts, and letters of 
credit of the society. 

XI. If any society under this A.ct does not paint n®°.p\\wiT 
or affix, and keep painted or affixed, its name in oa^ou of 
manner directed by this Act, it shall be liable to a 
penalty not exceeding five pounds for not so paint- 
ing or affixing its name, and for every day during 

which such name is not so kept painted or affixed ; 
and if any officer of such society or any person on 
its behalf uses any seal purporting to be a seal of 
the society whereon its name is not so engraven as 
aforesaid, or issues or authorizes the issue of any 
notice, advertisement, or other official publication of 
such society, or signs or authorizes to be signed on 
behalf of such society any bill of exchange, pro- 
missory note, endorsement, cheque, order for money 
or goods, or issues or authorizes to be issued any bill 
of parcels, invoice, receipt, or letter of credit of the 
society, wherein its name is not mentioned in man- 
ner aforesaid, he shall be liable to a penalty of fifty 
pounds, and shall further be personally liable to the 
holder of any such bill of exchange, promissory 
note, cheque, or order for money or goods, for the 
amount thereof, unless the same is duly paid by 
the society, 

XII. Every society under this Act shall have a Erery 
registered office to which all communications and ^vl a 
notices may be addressed : If any society regis- SSS!®"* 
tered under this Act carries on business without 
having such an office, it shall incur a penalty not 



88 26 & 26 Vict. Cap. 87. 

de£S7** exceeding five pounds for every day during which 
business is so carried on. 

SiuSSra of XIII. Notice of the situation of such registered 

^^[^^^«i^ office, and of any change therein, shall be given to 

the registrar, and recorded by him : Until such 

notice is given the society shall not be deemed to 

have complied with the provisions of this Act. 

signatnra, XIV . The rules of every society registered under 
rtiw!*^ ^ ^^ -A-ct shall bind the society, and the members 
thereof, to the same extent as if each member had 
subscribed his name and affixed his seal thereto* and 
there were in such rules contained a covenant on 
the part of himself, his heirs, executors, and admi- 
nistrators, to conform to such rules subject to the 
provisions of this Act ; and all monies payable by 
any member to the society in pursuance of such 
rules shall be deemed to be a debt due from such 
member to the society. 

ijp^lteaiimi XV. The provisions of the Friendly Societies 
soeietiM Acts shall apply to societies registered under this 
Act. Act, in the following particulars : — 

Exemption from Stamp Duties and Income 
Tax: 

Settlements of Disputes by Arbitration or 
Justices : 

Compensation to Members unjustly ex- 
cluded : 

Power of Justices or County Courts in case 
of Fraud : 

Jurisdiction of the Registrar. 
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XVI. The provisions of the Friendly Societies ^JJSbwto 
Act, 1854, whereby a member of any society re- nominate 
mistered thereunder is allowed to nominate any whoM nam« 
persons to whom his mvestment m such society may be 
shall be paid, shall extend, in the case of societies ^t^deadi. 
registered under this Act, to allow any member 8^,0 
thereof to nominate any persons into whose name yicc. c. aa, 
his interest in such society at his decease shall be '* 
transferred : Provided nevertheless, that any such 
society may, in lieu of making such transfer, elect 

to pay to any persons so nominated the full value 
of such interest 

XVII. Any society registered under this Act^n^^^np 
may be wound up either by the court or volun- <>' wciett^^ 
tarily, in the same manner and under the same 
circumstances under and in which apy company 

may be wound up under any Acts or Act for the 
time being in force for winding up companies ; and 
all the provisions of such Acts or Act with respect 
to winding up shall apply to such society, with 
this exception, that the court having jurisdiction 
in the winding up shall be the county court of 
the district in which the office of the society is 
situated. 



XVIII. In case of the dissolution of any such DiiMintion 

of society 

society, such society shall nevertheless be considered not to pre- 
as subsisting, and be in all respects subject to the bog op oMti 
provisions of this Act, so long and so far as any **"^ 
matters relating to the same remain unsettled, to 
the intent that such society may do all things ne- 
cessary to the winding up of the concerns thereof, 
and that it may be sued and sue, under the pro- 
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TisioDS of this Act, in respect of all matters relating 
to such society. 

ProvWoMof XTX. The provisions of the Joint Stock Com- 
Companifls panios Acts as to bills of exchange, and the ad- 
»ppi7. missibility of the register of shares in evidence, 

shall apply to all societies registered under this 

Act. 

LUboitj of XX. In the event of a society registered under 
and pMt this Act being wound up, every present and past 
locietj. member of such society shall be liable to contri* 
bute to the assets of the society to an amount suf- 
ficient for payment of the debts and liabilities of 
the society, and the costs, charges, and expenses 
of the winding up, and for the payment of such 
siims as may be required for the adjustment of 
the rights of the contributories amongst themselves 
with the qualifications following (that is to 
say) :— 

(1.) No past member shall be liable to contribute 
to the assets of the society if he has ceased 
to be member for a period of one year or 
upwards prior to the commencement of the 
winding up : 

(2.) No past member shall be liable to contribute 
in respect of any debt or liability of the 
society contracted after the time at which 
he ceased to be a member : 

(8.) No past member shall be liable to contribute 
to the assets of the society unless it appears 
to the court that the existing members are 
unable to satisfy the contributions required 



25 & 26 Vict. Cap. 87. 91 

to be be made by them in order to satisfy all 
just demands upon such society : 

(4.) No contribution shall be required from any 
member exceeding the amount (if any) un- 
paid on the shares in respect of which he is 
liable as a past or present member (a). 

XXI. Any society registered under this Act ^TcSSSit"*^ 
may be constituted a company under the Com- *»*«* «"/*«' 

4 . 1 Oompaniei 

panics Acts^ by coniormmg to the provisions set Aats. 
forth in such Act, and thereupon shall cease to 
retain its registration under this Act. 

XXII. Every person or member having an in- Memben 

1 n t i» • J J ™*7 Inspect 

terest in the funds of any society registered under boou. 
this Act may inspect the books and the names of 
the members at all reasonable hours, at the office 
of the society. 

XXIII. The sheriflF in Scotland shall within his Sd|JS>ita 
county have the like jurisdiction as is hereby given Scotland. 
to the judge of the county court in any matter 
arising under this Act. 

XXIY. A general statement of the funds and Annual 
effects of any society registered under this Act be prepared 
shall be transmitted to the registi*ar once in every may^direct. 
year, and shall exhibit fully the assets and liabili- 
ties of the society, and shall be prepared and made 
out within such period, and in such form, and shall 



(a) A holder of folly paid np shares in a society established 
before hut registered under this Act, held not liable as a con- 
tributory. Sheffield Co-operative Society, In re, 13 Weekly 
Bep. 667. (See Appendix.) 
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comprise such particulars af> the registrar shall from 
time to time require ; and the registrar shall have 
authority to require such evidence as he may think 
expedient of all matters required to be donci and of 
all documents required to be transmitted to him 
under this Act; and every member of or any de- 
positor in any such society shall be entitled to re- 
ceive, on application to the treasurer or secretary of 
that sociely, a copy of such statement, without 
making any payment for the same. 

^2U^ 0' XXV. All penalties imposed by this Act, or by 
the rules of any society registered under this Act, 
may be recovered in a summary manner before two 
justices, as directed by an Act passed in the ele- 
venth and twelfth years of the reign of Her pre- 
sent Majesty Queen Victoria, chapter forty-three, 
intituled *' An Act to facilitate the Performance of 
'^ the Duties of Justices of the Peace out of Sessions 
** within England and Wales with respect to sum- 
<< mary Convictions and Orders.*' 

Short titte. XXVI. This Act may be cited as '^ The Indus- 
trial and Provident Societies Act, 1862." 
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Schedule of Matters to be provided for in 

the Sides. 

1. Object and namey and place of office of the 

society^ which must in all cases be registered 
as one of limited liability. 

2. Terms of admission of members. 

8. Mode of holding meetings and right of voting, 
and of making or altering rules. 

4. Determination whether the shares shall be trans- 
ferable, and in case it be determined that the 
shares shall be transferable, provision for the 
form of transfer and registration of shares, 
and for the consent of the committee of 
management and confirmation by the general 
meeting of the society; and in case shares 
shall not be transferable, provision for paying 
to members balance due to them on with* 
drawing from the society. 

6 Provision for the audit of accounts. 

6. Power to invest part of capital in another so- 
ciety; provided that no such investment be 
made in any other society not regpistered under 
this Act, or the Joint Stock Companies Act, as 
a society or company with limited liability. 
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7. Power and mode of withdrawing from the so- 

ciety, and provisions for the claims of executors, 
administrators, or assigns of members. 

8. Mode of application of profits. 

9. Appointment of managers and other officers, and 

their respective powers and remuneration. 



APPENDIX I. 



RULES FOR A FRIENDLY SOCIETY^ REQUIRED TO BE 
INSERTED PURSUANT TO 18 & 19 ViCT., C. 63, 
S. 25. 



Name, Place of Meeting, and Objects of Society, 

ThiB society shall be called " The Friendly Society/' 

the business thereof shall be held at [state place of meeting], and 
the objects thereof shall be [here set forth thetohole oftheoljeots 
and intentions for which the society is founded]. 



Application of Fwnds, 

All monies received on acconnt of contributions, donations, 
admission, fines, or otherwise, shall be applied towards carrying 
out the objects of the society, according to the rules and tables 
thereof; any officer misapplying the funds shall repay the same 
and be excluded. 



App(nntment of Trustees, Treaswrer, Secretary, and Committee 

of Managements 

At the first meeting of the sodety after these rules are certified 
by the Registrar, there shall be elected by a majority of the 
members then present, (fhree) trustees, a treasurer, a seicretary, 
and a committee of management, consisting of {fenj pennns^ The 
trustees shall continue in office during the pleasure of the sodety, 
and be removable at a general meeting, and in case o( a vacancy 
or vacancies another or others shall be elected by a minority of 
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members at a meeting called for that purpose. The treasorerf 
secretary, and committee of management shall all continue in 
office until the general annual meeting of the society, unless pre-i 
viously rem'oved by a resolution of the Inajor part of the mem** 
bers present at any meeting called for that purpose; and at every 
annual meeting, a treasurer, secretary, and committee shall be 
appointed for the ensuing year, or in failure thereof the officers 
last appointed shall be considered as again appointed, and in case 
any officer other than a trustee shall die or be removed prior to 
such annual meeting, the committee of management shall appoint 
a person to fill up the vacancy. A copy of every resolution ap- 
pointing a trustee or trustees shall be sent to the Registrar of 
Friendly Sodeties in England under the hands of three members^ 
and signed by such trustee and countersigned by the secretary « 
Sects. 17, 25. 

Foioera and Duties of Trustees, Treaswrer, Committee of 
Management and Secretary. 

Thd trustees shall be admitted to all meetings of tbe oommitteef 
of management, and shall be at liberty to take part in the pro- 
ceedings thereof, and vote on any question under discussion j they 
shall do and execute all the several duties and functions delegated 
to them by the statute relating to Friendly Societies, unless 
otherwise herein provided for. 

In case any trustee, b^g removed, shall refbse or neglect to 
afiSign or transfer aiiy property of the society as the committee of 
maiiagement shall direct, he shall (if he be a member) be expelled 
the society, and shall cease to have any claim on the sodety oft 
account of any contributions paid by him. 

The treasurer shall, in the month of- in every year, 

and also when required by the trustee or a majority of the trus- 
tees of the sodety, render to the trustees of the sodety a true 
account of all monies received and paid by him on account of the 
sodety; and shall also, when required by a majority of the trus- 
tees, pay over all monies remaining in his hands, and assign and 
ddiver all securities and eflFects, books, papers, and property of or 
bdonging to the sodety in his hands or custody to such person 
or persons as a m^ority of the trustees shall appoint. He shall 
be responsible for such sums of money as may from time to time 
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be paid into his handB by the secretary, or by any person on 
account of this society ; he shall balance his cash account monthly, 
and supply the secretary with a duplicate thereof, and shall, if 
required, attend every general meeting. He shall, before taking 
upon himself the execution of his office, give security pursuant to 
the 18 & 19 Vict. c. 68, s. 21. 

The committee of management shall meet on every at 

the hour of . Any (six) of the committee duly assembled 

at any such meeting shall form a quorum^ and shall have fbll 
power to superintend and conduct the business of this society 
according to the rules provided for the government thereof, and 
shall in all things act for and in the name of the society ; and all 
acts and orders, under the powers delegated to them^ shall have 
the like force and effect as the acts and orders of this society at 
any general meeting. Every question at such meeting shall be 
decided by a majority of votes ; and if the votes are equal, the 
chairman shall have a casting vote. Any (two) of the committee 
may call a special meeting thereof, by giving (»^en) dear days' 
notice in writing to the secretary, but at such special meeting no 
other business than that specified in the notice shall be taken 
into consideration. 

The committee shall convene all the meetings of the society, 
on such requisitions as are herein mentioned. 

The secretary shall give his attendance at all meetings of this 
society ; he shall record correctly the names of the committee or 
trustees there present, and the minutes of their proceedings, 
which he shall transcribe in a book, to be authenticated by the 
signature of the chairman as the proceedings of the meeting; he 
shall receive proposals for admission, and demands for allowances 
of every description granted by the rules ; he shall keep the ac- 
counts, documents, and papers of the society in such manner and 
for such purposes as the committee may appoint, and shall prepare 
the annual and other returns required by the Friendly Societies 
Act, to be sent to the Begfistrar of Friendly Societies. He shall 
on all occasions, in the execution of his office, act under the 
superintendence, control, and directions of the comifiittee. 

Investment of Funds. 

So much of the funds of the society as may not be wanted ibr 
immediate use, or to meet the usual accruing liabilities^ shall^ 

P 
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with the consent of the committee of managementi be invested 
by the tnuteeB in snch of the following ways as the said com- 
mittee shall direct ; namely, in any savings bank, or in the pablic 
funds, or with the Commissioners for the Reduction of the Na- 
tional Debt, or upon government or real securities in Qreat 
Britain or Ireland, or upon debentures, mortgages, or securities 
of any company, incorporated by charter or Act of parliament, 
and paying a dividend, or in or upon the security of any county, 
borough, or other rates authorized to be levied and mortgaged 
by any Act of parliament. 



Audit of AceouiUs, 

The committee shall cause the accounts of the society to be 
regularly entered in proper books, and shall cause a statement of 
the accounts of the society, with all necessary vouchers, up to the 
end of the months of June and December in each year, to be 
made out and laid before two auditors, to be chosen by the mem- 
bers at the meeting held before each yearly meeting of the 
society, and shall lay before each such meeting a balance sheet 
signed by the auditors, showing the receipts and expenditurei 
and the assets and liabilities of the society, together with a 
statement of the affidrs of the society, since the last ordinary 
meeting, and of their then condition, and the auditors shall 
make to such meeting a report upon the balance sheet so laid 
before them, and in case they do not adopt the same, or any 
part thereof, shall specially report thereon to such meeting. 

The books and accounts of the society shall be open to the in- 
spection of any member at all reasonable times, and every mem- 
ber shall be entitled to a copy of such statement and report. 



SetUemmd of DitptUes, 

If any dispute shall arise between any member or person 
claiming through or under a member, or under the rules of the 
society, or the executors, administrators, nominee or assigns of a 
-member, and the trustee, treasurer, or other officer of the sodety, 
or the committee thereof, it shall be referred to arbitration. 

At the second meeting of the society after these rules are cer- 
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tifled by the Begistrar, five arbitrators eball be named and elected, 
none of them beings directly or indirectly benefidaUy interested 
in the ftmds of the society ; and in each case of dispute the 
names of the arbitrators shall be written on pieces of paper, and 
placed in a box or glass, and the three whose names are first 
drawn out by the complaining party, or by some one appointed 
by him or her, shall be the arbitrators to decide the matter in 
difiiarence. In case of a vacancy or vacancies, another or others 
shall be elected at a general meeting. 

N.B. — Disputes may be referred to justices instead of to arbi- 
tration, if the society think fit, and then the following rule must 
be substituted : — K any dispute, &c. (as above), it shall be referred 
to justices, pursuant to 21 & 22 Vict., e. 101, s. 5. 



Separate Books ofAceoufUs. 

A book or books shall be kept in which shall be entered all 
monies received or paid on account of each and every particular 
fimd or benefit assured to the members, their husbands, wives, 
children, fathers, mothers, brothers, or sisters, nephevrs or nieces, 
for which a separate table of contributions payable is adopted, 
distinct from all monies received and paid on account of any other 
benefit or ftmd. 



JSxpenees of Management. 

Every member shall pay the sum of per month towards 

defraying the necessary expenses of management; and a separate 
account shall be kept of such contributions and expenses, and 
shall be audited in the same way as the other accounts of the 
society. 



New Mulee and AlieraUon of Rvlee. 

No new rule shall be made, nor any of the rules herein 
oontwed, or hereafter to be made, shall be amended, altered, or 

F 2 
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rescinded, unless with the consent of a minority of the members 
present at a general meeting of the society specially called for 
that purpose. 



NoHce of AUeraHan in Place of Meeting, 

In case of any alteration in the place of meeting or dissolution 
of this society, notice thereof shall be sent to the Registrar of 
Friendly Sodeties in England, within fourteen days after such 
removal or dissolution, under the hands of two of the trustees or 
the secretary or other principal officer, and three of the members 
of the society. 



RULES FOR AN INDUSTRIAL SOCIETY^ AND REQUIRED 
TO BE INSERTED PURSUANT TO THE INDUSTRIAL 
AND PROVIDENT SOCIETIES ACT; 1862. 

1. — Name, Place of Qfflcef and Object of Society, 

This sodety shall be called the " Industrial and 

Provident Society, Limited/' and the registered office of the 
Society shall be at No. , Street, in the parish 

of , and county of . The object of 

the society is to carry on in common the trade or business of 
both wholesale and retaiL 



2. — Admission of Members, 

No person shall be admitted as member of the Society except 
by the Committee of Management, and every member on election 
shall take one or more share or shares. He shall pay 
as entrance money, and shall have given to him a copy of the 
rules of the Sodety. 
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3. — Mode of Holdmg Meeting9,^-Voiing. 



The half-yearly meetmgs of the members shall be held, on the 
first day in the months of and in every 

year; the meeting held in the month of shall be 

considered as the general annual meeting. The meetings shall 
be held at the place of business of the society, or at such other 
place as any half-yearly meeting shall determine on. No meeting 
of the society shall proceed to business unless at least 
members of the society, entitled to vote thereat, be present within 
one hour of the time of meeting, otherwise such meeting, if it be 
the ordinary annual or half-yearly meeting of the society, or a 
special general meeting convened by the Committee of Manage- 
ment, shall stand acljoumed to that day week; but if it be con- 
vened by notice from the members, shall be absolutely dissolved. 
But any general meeting may adjourn from time to time for any 
period not exceeding clear days, and no meeting shaU 

be rendered incapable of transacting business by the want of a 
quorum after the chair has been taken. 

At every half-yearly meeting of the society a general state- 
ment, signed by three of the said committee and the secretary, 
showing the transactions of the sodety during the past half-year, 
its present condition and the state of its affiiirs generally, and the 
auditor's report and balance sheet, shall be read to the society, 
and the books and accounts, and the statement of accounts 
audited and approved by the auditors, shall be produced for the 
Inspeetion of the members, and such other business transacted as 
may be deemed proper and expedient. The said conunittee may 
of their own authority call a special general meeting at any time, 
and such a meeting shall also be called upon the requisition in 
writing of any members sent to the secretary, stating 

therein the purpose of such meeting ; and six dear days' notice 
in writing shall be sent to the address of each member, specifying 
the time, place, and objects thereof; and at any such meeting no 
other business can be transacted than the business spedfied in 
the notice convening it. Each meeting shall choose a chairman, 
who shall be one of the said committee, if any are present. 
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who, if at any meeting the votes are equal shall have the 
casting vote. All questions shall be dedded in the first in- 
stance by a show of hands, unless five members present 
demand a ballot, in which case a ballot shall b3 taken, but 
no proxies shall be admissible. Each member shall have only 
one vote. 



4. — Making or altering jRulet. 

That no new rules shall be made nor any of the rules herein 
contained or hereafter to be made shall be amended, altered, or 
rescinded, unless with the consent of a majority of the members 
present at a general meeting of the sodety spedally called for 
that purpose. 



5. — JtegtttraHon of Shares, 

A share regbter book shall be kept by the secretary, in which 
shall be entwed the following particulars :~-The christian and 
surname, place of readence, profession, or business, and date of 
entrance of each member of the society, the number of shares 
held by each member, with the number and value of eadi share,, 
the date when the member became sueb, and the date at which 
he ceased to be a member in respect of any diare. If several 
persons are registered as joint holders of any share, any one of 
such persons may give efiec^ual receipts for any profits payable in 
respect of such share. All transfers of shares shall bq registered 
in a similar way. 



6.— ^VwM/fef qf /S%ar«iK. 

Any member may, with the consent of the Committee of 
Management, transfer aU^ or any of his shares to any other 
member of the society, or to any other person, upon giving one 
calendar month's notice in writing to the secretary, such notice 
to contain the christian and surname, place of abode, and pro- 
fession or bunness of the proposed transferee, and the numbers 
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of each share to be transferred, and the consideration to be paid 
for the transfer; no transfer, however, shall be valid, except 
the same shall be confirmed at the next general meeting of 
the society. All transfers shall be in the following form, 
namely :— 

/ df (a) f» consideraiion of the sum 

of paid to me by of , do 

hereby tramrfer to the said , share {or 

shares), nmrnbered in ** The Industrial 

and Provident Society, Limited," standing in my name in the 
books of the Society, to hold unto the said , sutject 

to the several conditions on which I held the same at the time of 
the execution hereof, and I the said , do hereby a>gree 

to take the said share (or shares), subject to the same conditions, 
MS witness our hands the day <tf (6). 



7. — Withdrawal of Memhers, 

No shares shall be transferable ; bat any member who has paid 
op all his subscriptions may withdraw from the society on 
giving months' notice in writing to the secretary of 

his intention; and any member may withdraw without paying 
ap all his subscriptions with the consent of the Committee of 
Management. Upon the withdrawal of any member he shall 
receive payment of the balance then standing to his credit in the 
books of the society, with all arrears of dividend and profits, if 
any, within months after such withdrawaL Any member 

having participated in the profits shall, in case of withdrawal, 
forfeit such sum not exceeding , as the said com- 

mittee may think proper ; such forfi^ts to go to the Ainds of the 
society. 



(a) These words should be omitted if no consideration be 
paid. 

(h) If the shares are not to be transferable, then the next rule 
lyiU have to be adopted, but not both rules. 
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Members may withdraw any sum above £ , according 

to the following scale of notice : — 

£ on application to the said Committee. 



£ to £ weeks. 



to £ weeks. 



No money to be withdrawn during the first 12 months except 
in cases of distress. 

A member being in distress may withdraw any som he may 
have in the funds of the sodety above £2, at the discretion of the 
said committee. 

8. — AudU ofAceauntg. 

The Committee of Management shall oanse the accounts of all 
business carried on by the society to be regularly entered in 
proper books, and shall cause a statement of the accounts of the 
society, with all necessary vouchers, up to the end of the months 
of June and December in each year, to be made out and laid 
before the auditors, not leas than ten nor more than fifteen days 
before each half-yearly meeting of the society, and ahalj lay 
before each such meeting a balance-sheet, signed by the auditors, 
showing the receipts and expenditure, and the assets and liabilities 
of the society, and also the balance standing to the credit of each 
member, together with a statement of the a£Gurs of the society 
since the last ordinary meeting, and of their then condition ; and 
the auditors shall make to such meeting a report upon the 
balance-sheet so laid before them, and in case they do not adopt 
the same, or any part thereof, shall spedally report thereon to 
such meeting. Every such balance-sheet, signed by the auditors, 
shall, after it has been approved by any such meeting, be binding 
upon all members of the society, except as to any error exceeding 
£10 discovered within one calendar month thereafter ; and the 
books of account of the society shall be open to the inspection of 
any member at all reasonable times. 

9. — Invwtment of CapUcU, 

The Committee of Management may, if they shall think fit, 
invest in any company established under the Joint Stock Com^ 
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panies Act, with limited liability, or ander the Industrial and 
Provident Societies Act, 1862, any part of the capital funds of the 
society, at such rate of interest and upon such terms as to repay- 
ment or otherwise as may be agreed upon. 



, 10. — DecUh of Members. 

Upon the death of any member of the sodety, his legal per- 
sonal representative shall, within one month thereafter, give no- 
tice thereof, in writing, to the secretary, stating the christian and 
surname, place of abode, and profession, or business of such legal 
personal representative, in order that the shares of the deceased 
members may be registered in the name of such legal personal 
representative, or of such other person or persons entitled thereto, 
or as he or she shall by such notice direct, or in defkult thereof 
shall pay a fine of It, per share to the secretary ; and upon such 
notice being given, the shares of such deceased members shall 
be transferred into the name of such legal personal representa- 
tive, or into the name of such other person or persons entitled 
thereto as such representative shall direct. 



11. — Application of FroJUs. 

The ne^ profits of all business carried on by the society, after 
paying or providing for the expenses of management, interest on 
money borrowed, and dividends upon paid-up subscriptions, shall 
once in every half-year be applied, in the first place, in the re- 
payment of monies borrowed, or any instalment due in respect 
thereof, and subject thereto to all or any such purpose or pur- 
poses as are allowed by the Friendly Societies Acts or permitted 
by law, and in such proportion as may be agreed upon at any 
half-yearly meeting of the society. [ The Bule may, if thought 
fit, state specificalUf the purpose or purposes to which the profits 
are to be applied^ 
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12,— Offleers of Society, 

At the first meeting of the society, after these rules are cer- 
tified hy the Beg^istrar^ there shall he elected hy a majority of 
the memhers then present persons as a committee of ma- 
nagement, a treasurer, secretary, two auditors, and five arbitra- 
tors (the persons elected as arbitrators notbdng directly or indi- 
rectly interested in the funds of the society), who shall all con- 
tinue in office until the general annual meeting of the society, 
unless previously removed by a resolution of the minority of 
members present at any meeting called for that purpose ; and at 
every general annual meeting — — of the said committee shall 
go out of office in rotation, and others shall be elected in their 
place ; and at such meeting a treasurer, secretary, auditors, and 
arbitrators shall be appointed for the ensuing year, or in fiulure 
thereof the officers last appointed shall continue to hold office ; 
and if any of such officers dies or is removed previous to such 
meeting, the said committee shall appoint a person to fill the 
vacancy. All retiring members of the said committee or other 
officers of the society shall be immediately reeligible. The officers 
of the society shall recdve such remuneration for their services 
as shall be agreed upon at any general annual meeting. 

Every person appointed to any office touching the receipt, 
management, or expenditure of money for the purposes of the 
society shall, before entering upon the duties of his office, g^ve 
such security as shall be deemed suffident by the committee of 
management. 

19,'-^ Management. 

The business and afiJurs of the society shall be conducted by 
the committee of managpement, who shall have the control of all 
business carried on by or on account of the society, the determi- 
nation of the persons to be employed therein, the rates of pay- 
ment to be made tot work or service done on account of the so- 
ciety, and the appointment and removal of the salesmen or other 
officers necessary for conducting the business, and may assign to 
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any such officers such duties and salaries as they think fit, subject 
to the approval of the half-yearly meetings. 

The committee of management shall meetevery— — day evening 

at o'clock, and any of the sud committee shall form a 

quorum ; it shall in all things act for and in the society's name, and 
all acts and orders under the powers delegated to it shall have the 
like force and effect as if they were the acts and orders of a 
majority of the members of the society at a general meeting 
thereof. Every question at such meeting shall be decided by a 
minority of votes, and if the votes are equal, the chairman shall 

have a casting vote. Any of the said committee may call 

a special meeting thereof by giving one dear day's notice, in 
writing, to the secretary ; but at such special meeting no otlie? 
business than that specified in the notice shall be taken into con- 
sideration. The said committee shall convene all meetings of the 
society on such requisitions as are herein mentioned. Any member 
of the said committee not present at a quarter past the hour of 

meeting shall be fined unless he can show a reason for his 

absence to the satisfaction of the majority of the said committee. 
The secretary shall keep a record of all members present at each 
meeting of the said committee. The chairman of each meeting 
shall sign the minutes of the proceedings and all contracts then 
entered into. 

The treasurer shall be responsible for such sums of money as 
may from time to time be paid into his hands by the secretary or 
by any person on account of this society; he shall render his cash 
account monthly, and supply the secretary with a duplicate 
thereof, and shall, if required, attend every general meeting. 
He shall, before taking upon himself the execution of his office, 
give such security as the committee of management shall think 
necessary. 

The secretary shall give his attendance at all meetings of the 
society and committee of management ; he shall record correctly 
the names of vhe said committee there present, and the minutes of 
their proceedings, which he shall transcribe into a book, to be au- 
thenticated by the signature of the chairman as the proceedings 
of the meeting ; he shall receive proposals for admission, and 
keep the accounts, documents, and papers of the society in such 
manner and for such purposes as the said committee may appoint, 
and shall prepare the annual and other returns required to be 
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sent to the Registrar of Friendly Societies in England; he shall 
receive the contributions, fines, and other payments due to the 
sodety, and at the close of every meeting pay the same to the 
treasurer. The secretary shall on all occasions in the execution of 
his office act under the superintendence, oontroly and directions 
of the said committee. 



14. — NbmitkUion hy Members. 

The secretary shall keep a book in which a member may nomi- 
nate in writing the person to whom hb shares and interest, not 
exceeding 502., shall, on his decease, be transferred, such person 
being the husband, wife, fether, mother, child, brother, or sister, 
nephew, or niece of such member. Any member may revoke such 
nomination by a written notice to that efiect, signed by himself; 
and it shall be the duty of the president to see the nomination 
erased. The member to pay 3^. to the management fund for each 
nomination or revocation. The secretary neglecting to ask a 
new member to nominate within three months of his admission 
to forfdt 8^. ' 

The committee of management may, if they think fit, instead 
of making such transfer, pay to any person or persons so nomi- 
nated the fhll value of the interest of the member as would have 
been paid to the member if he had at the time of his death 
withdrawn from the society. 



15. — Settlement ofDuputes. 

If any dispute shall arise between any member or any person 
claiming through or under a member, or under the rules, or- the 
executors, administrators, or nominee of a member, and the 
society, or the conmiittee of management thereof, it shall be re- 
ferred to arbitration ; and in each case of dispute the names of 
the arbitrators shall be written on pieces of paper and placed in 
a box or glass, and the three whose names are first drawn out by 
the complaining party, or by some one appointed by him, shall 
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be the arbitrators to decide the matters in differeDce. The costs 
of the reference shall be paid by such party or by the parties in 
such proportion as the arbitrators shall direct ; and the parties 
requiring arbitration shall, previoos to the matter being gone 
into, depont with the secretary the sum of 10«. to abide the result. 
[^Di^mtea may, if the society think fit, he referred to jutticee 
instead of to arbitration.] 



BriiEB FOB A Cattle Absubaitce Society. 

1. This association shall be open to all persons whose lands 

are within the boundary of the county of , or within 

any district in any adjacent county for which a district com- 
mittee shall have been appointed, and shall have been ap- 
proved by the central committee ; provided that the central com- 
mittee be authorised to exclude from the operation of the society 
any parish, or division of a parish, which in their opinion from its 
situation maybe considered more than usually liable to the cattle 
plague or pleuro-pneumonia. 

2. That the association shall consist of a chairman, two vice- 
chairmen, three trustees, a treasurer, a secretary, of all occupiers 
of land insuring the whole of their stock, of landowners any of 
whose tenants shall be insured in the association, and of sub- 
scribers of not less than IZ. to the funds of the assodation. 

8. That no cattle dealer, or butcher, or town cowkeeper, 
shall be admitted, except by special agreement with the central 
committee. 

4. That the affairs of the association shall be managed by a 
central committee, consisting of gentlemen appointed at the meet- 
ing held on the — — • , and of such number of members to re- 
present any district committee as the central committee shall 
appoint, with power to add to their number. 

5. That district committees be appointed for such area as the 
central committee may fix, to consist of all members of the cen- 
tral committee resident within the district, and of such persons 
(being where practicable members of the association) as any dis- 
trict committee may appoint ; and that all district committees 
shall be approved by the central committee. 
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6. That meetings of the central oommittee shall he held fort- 
nightly at — — » and whenever convened hy the chairman and 
vice-chairman on due notice, and that meetings of all district 
committees shall he held not less than once every week ; in each 
case — that three memhers shall form a quorum empowered to 
act : in the ahsence of the chairman or vice-chairman they shall 
appoint their own. 

7. That a general meeting of the association shall he held 
once a quarter, on a day to he fixed hy the central committee on 
thdr last meeting of the quarter ; six days' notice of such meet- 
ing to he advertised in the , the , and the — ^, in 

the county of ; at which meeting a general report of the 

position of the association, together with a statement of accounts 
to the end of the previous quarter, shall he presented. 

8. That the treasurer shall keep an account of all moneys 
received and paid on account of the association, which account 
shall he laid hefore each meeting of the central committee. A 
copy of every resolution appointing a trustee or trustees shall he 
sent to the Registrar .of Friendly Societies in England under the 
hands of three memhers, and signed hy such trustee and counter* 
signed hy the secretary. 

9. All moneys payahle hy the association shall he paid- hy 
cheque, signed at any meeting of the central committee hy the 
chairman of such meeting, one memher of the committee, and 
the secretary. 

10. Any person wishing, or required hy these rules, to insure 
any cattle, shall apply to the secretary of the central committee, 
or to a memher of "the district committee, for the necessary form 
of declaration, which such person shall properly fill up and shall 
sign with his name in full and postal address; and sudi decla- 
ration shall he certified to he correct hy two memhers of the 
district committee, or hy one with the consent of the ^Kstrlct 
committee, and if required hy such memhers, also, hy an ini^ector 
(a memher of the Royal Veterinary College of Surgeons) 
appointed hy the central committee ; such memhers or inspector 
further to certify that the cattle proposed to he insured are free 
firom the caHle plague or pleuro-pneumonia. This declaration, 
when properly filled up and signed, shall he forwarded to the 
district committee to he taken into consideration hy them at 
their next weekly meeting, and if approved hy a majority of the 
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members present shall be forwarded to the secretary of the 
central committee, to be laid before them at thear next meeting ; 
and if such application shall be approved by a majority of ti^e 
members present, the party thus applying shall be accepted as 
an insurer of such cattle, upon paying the amount of the deposit 
and call required of him under the rules of the association ; and 
every person so insuring shall pay all fhrther calls at such times 
as may be required by the central committee. 

11. For the purposes of insurance, cattle will be classified aa 
follows : — 

A. Dairy cows and in-calf heifers. 

B. Bulls and feeding stock. 

C. Store stock. 

D. Calves over six months old. 

And on these the maximum rate of insurance will be limited 
to— 

£18 in classes A. and B. 
£10 in class C. 
£5 in class D. 

An average value will be put by the insurer on the animals 
proposed to be insured in each cUss; such value to be certified 
by two members of the district committee. 

12. No person shall be admitted a member of the association 
unless he is able to satisfy two members of the district committee 
that he has not either disease on his premises, nor introduced 
any strange cattle during the precedmg thirty days, except with 
such precautions as may be satisfiactory to the central committee. 
The central committee reserve to themselves the right to receive 
or reject any proposal for insuring cattle, or to exclude, subject 
to an appeal to a general meeting, any insurer. 

13. That the district committee shall have the power of in- 
specting, or ordering to be inspected, the homesteads of members 
of the association, to order them to be properly cleansed and 
whitewashed where necessary, and stagnant waters removed. 

14. That any insurer having any cattle taken ill with any 
disease resembling in its symptoms the cattie pkgue, or pleuro- 
pneunomia, shaU immediately give notice in writing to the 
secretary, to one member of his district committee, and to the 
inspector of his district j and any member neglecting to give 
such notice on the first appearance of disease, or neglecting to 
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pay proper attention to all orders of the aaid committee, shall 
forfeit all chums to compensation. 

15. That where any animal shall have died of the cattle 
plague, or of pleuro-pneumonia, or been killed by order of a duly 
qualified inspector, a certificate of such death ngned by two 
members of the district committee and veterinary surgeon or 
inspector of the district, shall be sent to the district committee, 
and if approved by them shall be forwarded to the central com- 
mittee, and by them registered as a claim on the association, 
provided the claimant shall have in all respects conformed to the 
rules of the association. 

16. That every person insuring in the association shall be 
liable to pay calls to the amount of ten per cent., or 2s. in the 
pound, on the amount for which he shall be insured in classes A. 
and D., and seven and a half per cent., or Is. 6d. in the pound, 
on his insurance under classes B. and C. 

17. That each member shall pay at the commencement of 
each quarter, one-fourth of the sum for which he may be liable 
in respect of his insurance ; the central committee having the 
power, not less than ten members being present, to defer making 
a call after the expiration of the second quarter, provided the 
losses shall not exceed two-thirds the amount of the first quar- 
ter's call. 

18. That not more than one-half of the amount in hand at the 
expiration of any one quarter be paid to insurers having claims 
on the association, the balance being carried on to the period of 
the expiration of the Society, when, if the fhnds are sufficient, 
all claims shall be paid in full, and the balance, if any, distri- 
buted pro rata ; but should they prove insufficient, all claims 
shall be paid pro rttta. 

19. That under no circumstances shall more than three-fourths 
of any member's claim on the association be paid before the 
period of the expiration of the society. 

20. That in case of loss by cattle plague, insurers shall be 
entitled to three-fourths of the insured value of the animal ; and 
in the case of loss by pleuro-pneumonia to three-fourths the 
insured value, and one-fourth of the salvage, the balance going 
to the funds of the association. 

21. That so long as the thirteenth and fifteenth clauses of the 
Cattle Diseases Act shall remun in operation, the association 
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shall pay one-half of the insTured value of the animals slaugh- 
tered, provided that with the sum recoverable under the said Act 
the whole amount to be paid shall not exceed three-fourths of 
the insured value. 

22. That all payments to which any member shall be liable 
shall be payable forthwith to the treasurer of the association, 
and if not paid within fourteen days after the date of the notice 
of call, such member shall not be entitled to any dum upon the 
Amds of the association, and shall be liable to exclusion at any 
meeting of the central committee. 

28. That all members of the committees shall give their atten- 
tion and services gratuitously. 

24. Any member who shall lose (except by cattle plague or 
pleuro-pneumonia) or dispose of any insured cattle, shall upon 
the production of a certificate to that effect, signed by two mem- 
bers of the association, be freed from any further calls in respect 
of such stock. Any member wishing to purchase any cattle in 
addition to the number of those he has insured, must first obtain 
a permission, signed by two members of a district committee, 
and shall forthwith insure the additional number so purchased, 
but shall not be entitled to any compensation in the event of 
loss until the said cattle have been in his possession twenty-one- 
days, during which time he must, as far as possible, keep them 
entirely separate from all cattle that are on his £Eurm, and are- 
already insured ; and that no insured cattle shall be allowed to 
graze on any inclosed public way, or upon any common or waste, 
and that no cattle shall be put out at ley without special per. 
mission from the central committee, or needlessly exposed to 
risk of infection from cattle plague or pleuro-pneumonia. 

25. Veterinary surgeons when called in shall be allowed such 
sum as may be agreed upon between them and the central com-* 
mittee. 

26. That the society shall continue to the day of 
186 . ^ 

27. That the central committee, whenever they think fit, may 
and shall, at any time upon a requisition made in writing by any 
twenty or more members, convene a general meeting of the 
association, by giving not less than fourteen days' notice of such 
meeting in some public newspaper circulating in the county ; and 
the members present at any such meeting shall have power by 



114 nuLEs 

the minority of votes to alter, amend, or rescind any rules of the 
aasodation, such alterations or amendments to be specified in 
advertisement, and generally to determine all questions relating 
to the association, which shall be named in such notice or 
roquirition. 

28. Notwithstanding anything hereinbefore contained, a ge« 
neral meeting of members convened before the of 

186 , may, by the votes of three-fourths of the members pre- 
sent, resolve to continue the association for any further period 
not exceeding three calendar months, with such alterations in 
rules as may be deemed necessary. And again at any time 
before the expiration of such extended, or any subsequently 
-extended period, the association may, in like manner, be further 
atended, but in no case shall any person insuring after any 
extension be liable fbr calls made previous to such extended 
period, and any person wishing to retire from the Association on 
the of 186 , or at the expiration of any 

extended period, shall be allowed to do so, provided he shall have 
paid up all calls then due. 

29. That any person not becoming an insured member, or not 
proposing to become such before the end of the first quarter, 
shall be liable to pay all back calls. 

80. That no insured member shall be liable for back calls on 
liny newly acquired stock, 

31. That if any dispute shall arise between any member or 
person oliuming under or on account of any member, or under 
the rules of the society, and the trustees, treasurer, or other 
officers of the society, or the committee thereof, it shall be 
referred to arbitration. At the second meeting of the society 
after these rules are certified by the registrar, five arbitrators 
shall be named and elected, none of them being directly or indi. 
rectly benefici^ly interested in the fhnds of the society ; and in 
each case of dispute the names of the arbitrators shall be written 
on pieces of paper and placed in a box or glass, and the three 
whose names are first drawn out by the complaining party, or by 
some one appointed by him or her, shall be the arbitrators to 
decide the matter in difference. In case of a vacancy or vacan* 
des, another or others shall be elected at a general meeting. 

82. In case of the death of any member, his executor or 
administrator may become a member in his place, and be eQ<* 
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titled to the same privileges, and be sabject to the same la- 
bilities. 

83. That all claims for loss on stock must be lodged with the 
secretary within seven days of the expiration of the quarter in 
which the loss may occur, otherwise any payment to which the 
daimant would have been entitled will be deferred to the subse- 
quent quarter, and all claims not sent in within fourteen days 
after the of 186 , will be liable to forfeiture. 

84. So much of the Amds of the society as may not be wanted 
for immediate use, or to meet the usual accruing liabilitiesi shall, 
with the consent of the committee of management, be invested 
by the trustees in such of the following ways as the committee 
shall direct, viz., in a savings bank, or in the public fonds, o» 
with the commissioners for the reduction of the national debt, or 
upon government or real securities in Great Britain or Ireland* 
or upon debentures, mortgages, or securities of any company 
incorporated by charter or Act of parliament, and paying a 
dividend, or on or upon the security of any county, borough, or 
other rates authorized to be levied and mortgaged by Act of 
parliament. 

85. Every member shall pay the sum of 4d, per animal toward 
defraying the necessary expenses of management ; and a separate 
aooount shall be kept of such contributions and expenses, and 
shall be audited in the same way as the other accounts of th« 
society. 

36. The oommittee shall oause the accounts of the soriety to be 
regularly entered in proper books, and shall cause a statement of 
the accounts of the society, with all neoessary vouchers up to the 
end of the months of June and December in each year, to be 
made out and laid before two auditors, to be chosen by the 
members at the quarterly meeting held next before each yearly 
meeting of the society, and shall lay before each such meeting a 
balance-sheet signed by the auditors, showing the receipts and 
expenditure, and the assets and liabilities of the sodety, together 
with a statement of the affidrs of the society nnce the last 
ordinary meeting, and of their then condition, and the auditors 
shall make to such meeting a report upon the balance-sheet so 
laid before them, and in ease they do not adopt the samf» 
or any part thereof, shall specially report thereon to such 
meeting. 
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87. The books and accounts of the society shall be open to 
the inspection of any member at all reasonable times, and 
every member shall be entitled to a copy of snch statement 
and report. 

38. That in case of any alteration in the place of meeting or 
dissolution of this society, written notice thereof shall be sent 
to the Registrar of Friendly Sodeties in England, within four- 
teen days after such removal or dissolution, signed by two of 
the trustees, or by the secretary, or principal officer, and three 
of the members of the said society. 
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FOBIC OS* APFOlVTlCEirT OF TfirSTEXB. 

Reg. No. 



.Society, 



held at 



in the county of, 



Dated — ^-^ day of 18 — . 

To the Begitirar of IHendhf Societies in England, 

At a meeting of the said society held at the above-named 
place of meeting on the — day of — in the year of onr 
Lord » (the said meeting being called pursuant to the 
rules), the following resolution was duly proposed, seconded, 
and carried by the requisite majority of votes; viz. 
"That 



be trustees of the said society. 

We do hereby request you to deposit this resolution with the 
rules of the society in your custody." 



Membere of 
the said society. 



Secretary, 



Signatures of the trustees elected at the said meeting. 

Each trustee must sig^ his Christian and surname, and state his 
occupation and place of residence at full length underneath. 
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FoBX OP Dbclasation on Altebatiok, &c of Bales eiuoiiea 
OP cerraAed previous to 13 & 14 Vict. c. 115 (15th August, 1850.) 

Register No. — 

,«. . - , ( SOCIETY, 

(State name of house \ j^eld at 

of meeting — street, 

parish, and countjf,) 



I, — of '—' the derk • of the above-mentioned society 

do solemnly and sincerely declare that in the altering, amending, 
or rescinding the rules of the said society, or making new rules 
(as the case may be), the directions of the Act under which such 
society was established have been duly complied with. 

And I make this solemn declaration, oonsdentiously believing 
the same to be true, and by virtue of the proviraons of an Act 
made and passed in the fifth and sixth years of the reign of his 
late Majesty King William the Fourth, intituled "An Act to re* 
peal an Act of the present Session of Parliament, intituled 'An 
Act for the more efiectual Abolition of Oaths and Affirmations 
taken and made in various Departments of the State, and to sub- 
stitute Declarations in lieu thereof, and for the more entire Sup- 
pression of voluntary and extra-judicial Oaths and Affidavits;' 
and to make other Provinons for the Abolition of unnecessary 
Oaths." 

Taken and received "before me one 
of Her Majestjfs justices of the 
peace for the said county of 

, at , in the said 

county, this — d(xy of — , 
186 . 

4 

When the rules are altered, amended, or rescinded, or new ones 
made, two fairly written copies " qf the proposed alteraiions, 
amendments, or additions only ** should be sent to the Registrar, 
each copy with the name, &c., of the society at the beginning, 
signed l^ three members and the secretary, and accompanied 
with the declaration. The register number on the rules or altera- 
tions, &c., last certified should be written at the top of the paper. 

* Or secretary or one of the officers. 
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Jbr SocieUM established under 13 Sf 14 Vict, o» 116, and alsa 

under 18 <(• 19 Vict. o. 68. 
FoBM OP Declabatiow on Altebation, &c., of Rules certified 
under 13 & 14 Vict. c. 115, and also under 18 & 19 Vict. c. 63. 

Register No. . 

/o. ^ ^% I SOCIETY, 

(State name of house ^ ^^^ ^j^ ' 

of meeting — street, 

parish and count^f,) 



I, — — of the clerk* — of the above-mentioned 

society, do solemnly and sincerely declare that in the altering, 
amending, or rescinding the Rules of the said Society, or making 
new rules (as the case may he), the rtdes of the said society have 
been duly complied with. 

And I make this solemn declaration, conscientiously believing 
the same to be true, and by virtue of the provisions of an Act 
made and passed in the fifth and sixth years of the reign of his 
late Majesty King William the Fourth, intituled "An Act to 
repeal an Act of the present Session of Parliament, intituled 
' An Act for the more effectual Abolition of Oaths and Affirma- 
tions taken and made in various Departments of the State, and to 
Substitute Declarations in lieu thereof, and for the more entire 
suppression of voluntary and extra-judicial Oaths and Affidavits ; 
and to make other Provisions for the Abolition of unnecessary 
Oaths." 

Taken and received before me, one \ 

of Her Majestifs justices of I 

the peace for the said county \ 

of , at , in the said 

county, this day of 

18 . 

When the rules are altered, amended, or rescinded, or new ones 
made, two fairly written copies " of the proposed alterations, 
(vmendments, or additions only ** should be sent to the Registrar, 
each copy with the name, &c., of the society at the beginning, 
signed by three members and the secretary, and accompanied with 
the declaration. The register number on the rules or alterations, 
&c., last certified, should be written at the top of the paper. 

■ ■■■■ ^■l■^■■ ■ ■■■ ■■■■.■ I ■■■■ I ^la^.^tl ■ »^^^^— 

* Or secretary or one of the officers. 
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FoBM OF Ageeement poe the Dissoltttiok op a Society. 

Register No. . 

Aeticubs op Agbeehent made this day of in the 

year — between the several persons whose names are hereonto 
subscribed, being respectively members of a friendly society, called 

« The Friendly Society/* established at in the county 

of — — , under the provisions of the statute then in force relating 

to friendly societies, and now held at . 

Whereas at a meetint^ of the members of the said society 

specially called in that behalf, held at — ^- on the day of 

— , it was resolved and agreed to dissolve or determine the said 
society : And whereas the several persons whose names are men- 
tioned in the schedule to these presents are all the present mem- 
bers,' honorary or otherwise, of the said society, and the number 
of votes of consent to which each member is entitled in relation 
to or concerning the dissolution of the said society is set opposite 
to his name in the said schedule, and the total number of such 

votes amounts to : And whereas the number of votes to 

which the said several persons parties hereto are entitled amounts 

together to ; being five-sixths in value of such total number 

of votes as aforesaid : And whereas the names of all the members 
of the said society now receiving or now entitled to receive any 
relief, annuity, or other benefit from the fhnds thereof, and who 
have agreed to execute these presents, are mentioned in the first 
part of the said schedule hereto, and the names of all such mem- 
bers as aforesaid who have refhsed to execute these presents, but 
whose respective claims have been or are intended to be forth- 
with duly satisfied, or for the satisfying of which claims re- 
spectively adequate provision has been or is intended to be forth- 
with made, are mentioned in the second part of the said schedule 
hereto : And whereas it hath been agreed and determined by and 
between the said parties hereto that the ftmds and property of 
the said society shall be appropriated and applied in the manner 
following, (that is to say) : Furst, in paying and satisfying all 
the debts of the said society and all the costs and expenses in- 
curred or sustained in obtaining the execution of these presents, 
or otherwise in relation thereto, or to the dissolution of the said 
society. Secondly, in satisfying or making adequate provision 
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for satisfying the claims of all the memhers of the said society 
whose names are respectively mentioned in the said second part 
of the said schedule hereto ; and thirdly^ after making all such 
payments and provisions aa aforesaid, shall he appropriated or 
divided in manner following : [here either state clearly the plan 
of dividing the fands, or say " the residue shall he appropriated 
and divided among such persons interested in the funds of the 
society, in such manner and in such shares and proportions as the 
Hegistrar of Friendly Societies in England shall hy writing under 
his hand award and determine."] 

Now these presents witness, and it is hereby agreed and de- 
clared by and between the said several persons, parties hereto, as 
follows, namely, that the said society shall be dissolved and deter- 
mined as from the — day of last ; that the iunds and 

property of the said society shall be sold and converted into money ; 
and that the monies to be produced thereby and all other monies 
of the said society shall be appropriated and applied in the manner 
and for the purposes hereinbefore particularly mentioned. 

In witness hereof the said parties have hereunto set their hands 
the day and year first above written. 

Schedule hereinbefore referred to, 

VISST FABT. 

Names of members receiving or No. of votes each entitled to. 
. entitled to relief assenting to 
these presents. 

SECOND PABT. 

Names of members receiving or No. of votes each entitled to. 
entitled to relief whose claims 
are satisfied or for which pro- 
vision has been made not as- 
senting to these presents. | 

THIBD PABT. 

Names of all the other members, I No. of votes each entitled to. 
honorary and otherwise. I 
Here must follow the signature of the members. 
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FOBM OP DeCLABATIOZT TO ACCOKPAirr Agbesmxkt ios thb 

Dissolution. 
Keg^ister No. . 

I, , of — , one of the trostees [or of — , three of 

the members and the secretary] of the society, held at , 

do solemnly and sincerely declare, that in the dissolation and de- 
termination of the said society, the provisions of the 13th section 
of the Act 18 & 19 Vict. c. 63, have been complied with, that is 
to say, that the sud society has not been dissolved or determined 
without obtaining the votes of consent of five-sixths in value of 
the then existing members thereof, including the honorary mem- 
bers, ascertained in manner hereinafter mentioned, nor without 
the consent of all persons then receiving or then entitled to 
receive any relief, annuity, or other benefit fcom the funds thereof 
testified under their hands individually and respectively, unless 
the claim of every such person has been first duly satisfied, or 
adequate provision made for satisfying such claim ; and for the 
purpose of ascertaining the votes of such five-sixths in value of 
the numbers as aforesaid, every member has been allowed one 
vote, and an additional vote for every five years that he may 
have been a member, but no one member has had more than five 
votes in the whole ; and the intended appropriation or division of 
the funds or other property has been fairly and distinctly stated 
in the agreement for dissolution, prior to such consent being 
g^ven. 

And I [or we] make this solemn declaration, conscientiously 
believing the same to be true, and by virtue of the provisions 
of an Act made and passed in the fifth and sixth years of the 
reign of his late Majesty King William the Fourth, intituled " An 
Act to repeal an Act of the present Session of Parliament, inti- 
tuled ' An Act for the more effectual Abolition of Oaths and Affir- 
mations taken and made in various Departments of the State, and 
to substitute Declarations in lieu thereof, and for the more entire 
Suppression of voluntary and extra-judicial Oaths and Affidavits ;' 
and to make other Provisions for the Abolition of unnecessary 
Oaths." 
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Application to the "Registrar for the Dissolution of a Society 
under 23 & 24 Vict. c. 68, s. 1. 

We the nndersigned, not being less in number than five-eighths 
of the whole body of the members of the friendly society called 

the ^— Friendly Society, established at in the county of 

— , under the provisions of the statutes then in force relating to 

Friendly Societies, and now held at , do hereby declare that 

the funds of such society are insufficient to meet the claims 
thereon, and that the grounds upon which such insufficiency can 
be proved are as follows : — 



And we do hereby apply to you, the Kegistrar of Friendly Societies 
in England, to investigate the same, and to proceed in the man- 
ner directed by the Act, the 23 & 24 Vict, c 68. 



Mules and Orders for regulating the Practice of the County 
Courts, made under the 19 ^ 20 Vict, c, 108, s. 82, and 
allowed by the Lord Chancellor the Sth Deeembery 1856. 

The rules of practice and the fbrms now in use in the county 
courts in proceedings under the Charitable Trusts Act, shall, on 
and from the 1st day of January, 1867, cease to be used, and in 
lieu thereof the following shall, on and from such day, be the 
rules of practice and forms adapted and used in the said courts : — 

186. In proceedings in the county courts under 16 & 16 Vict. 
c. 31, 17 & 18 Vict. c. 112, and 18 & 19 Vict. c. 63, a plaint 
shall be entered, and a summons shall be issued thereon, and the 
rules and practice of such courts shall be adopted with respect to 
such proceedings, so far as the same are applicable. 

187. Where a defendant is a trustee, member of the general 
committee of management, treasurer, or other officer of an insti- 
tution or society established under any Act mentioned in the last 

a 2 
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rule, the summons shall bo served in the mode, if any, prescribed 
by the Act, under which any such institution or society is estab- 
lished or regulated (a), and if no mode of service be thereby pre- 
scribed, then at the usual place of business of the institution or 
society, and if there be no such place of business, then according 
to the ordinary practice of the court. 

The order of the Commissioners of the Treasury, dated No- 
vember 21st, 1856, sanctioning a schedule of fees to be taken on 
certun proceedings in the county courts, directs that for proceed- 
ing under the Friendly Societies Act, 1855, and the Industrial 
and Provident Societies Act, 1852, the same fees shall be taken 
as upon the entry and hearing of a plaint in the county court, 
regard being had to the amount in dispute ; and if the applica- 
tion to the court is not for the payment of money, the fees shall 
be estimated upon the amount of the simi of money or penalty 
which the applicant may state that he shall apply to the court to 
order the payment of, in default of the other party refusing or 
neglecting to comply with the order of the court. 

The fees to bo taken for the above proceedings are in no case to 
be estimated on more than £20. 



Rules of Practice and Forms of Proceedings in the Sheriff's 
Court of the City of London, under the Friendly Societies 
Acts, 18 ^ 19 Vict. c. 66, and 21 j* 22 Viet, c. 101 ; allowed 
the Sth August, 1869. 

1. The judge shall from, time to time appoint the days for 
holding courts for the hearing and determination of all matters 
then pending in court relating to Friendly Societies, and a notice 
of the day on which such comrt will be holden shall be affixed in 
some conspicuous place in the office of the clerk of the court, 
and whenever any day so appointed for holding the court shall be 
altered, notice of such alteration shall immediately be posted in 
like manner. 



(ff) See 21 & 22 Vict. -. 101, s. 7, snjfra, p. 67. 



RULES AND ORDERS. 125 

2. The judge may adjourn the court from time to time, or may 
refer any matter then pending in court, to be farther considered 
and adjudicated upon at chambers. 

3. The clerk of the court, the chief bailiff, and such other 
officers of the court as may be required, shall attend all the sittings 
of the court, and all acyournments thereof, and all sittings of the 
judge at chambers. 

4. The clerk of the court and chief bailiff shall respectively 
keep books in the forms now used in the Sheriff's Court, which 
books shall be called ** The Friendly Societies' Books," in which 
all proceedings taken and all orders made, in matters relating to 
Friendly Societies, and all fees taken and paid for, or in respect 
thereof, shall be duly entered, authenticated, and audited by the 
proper officers. 

6. The person taking proceedings against any officer of a 
Friendly Society, in respect of a claim arising to him as a mem- 
ber thereof, or generally in relation to any Friendly Society, 
shall be deemed the plaintiff, and the person or persons, or society, 
summoned to answer his complaint, shall be deemed the defen- 
dant or defendants, and shall be so designated in the orders and 
proceedings of the court, but it shall be competent for the judge 
to direct in any case what person or officer of a society, or addi- 
tional person, shall be made a party to the proceedings, either as 
plaintiff or as defendant, and thereupon if need be, and on such 
terms as to him shall seem fit, to adjourn the farther heaiing 
of the cause till such person or society be duly summoned to 
appear. 

6. The enactments of the " London (City) Small Debts Act, 
1852," shall so far as ,they relate to the costs of proceedings in 
the Sheriff's Court, and regulate the procedure thereof, be and 
be considered orders of court and rules of practice, as Ailly as if 
the same were herein perhatim repeated, and the rules of prac- 
tice and orders for the time being in use in the court shall, subject 
to these orders, be adopted and used in reference to proceedings 
under the Friendly Societies Acts, so far as the same are appli-* 
cable mutatis mutandis, 

7. The plaintiff shall in all cases on entering his plaint, deliver 
at the office of the court as many copies of his demand or cause of 
complaint as there are defendants, and an additional copy to be 
filed with the proceedings. The demand or cause of complaint 
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shall be considered part of the summons, and as nearly as may be 
in the form given in the schedule No. 1. 

8. On entering his plaint the plaintiff shall receive a plaint 
note, according to the form in the schedule No. 2, and a sum- 
mons according to the prescribed form, No. 3, shall, thereupon, 
be issued, served, and proceeded upon as nearly as may be, con^ 
nstently with these rules and orders, according to the ordinary 
practice of the court. 

9. Where it is sought to make any defendant or co-defendant, 
sued as a trustee, member of the committee of management, 
treasurer, or other officer of a Friendly Society individually re* 
sponsible, service of the summons, or of any order of the court 
shall be effected, either by delivering a copy thereof to the defen* 
dant or by leaving such copy for him at his usual place of 
business or abode, according to the ordinary practice of the 
court. 

10. In any proceeding against a Friendly Society, or in which 
a Friendly Society is a co-defendant, service of the summons, or 
of any order of the court or the society, shall be effected either 
by delivering a copy thereof to the secretary or other officer who 
has been made the defendant in such proceeding, or by leaving 
such copy for him at his place of abode, or at the usual place of 
business of the sodety within the district of the court. 

11. An order that a party shall do some act, or that in default 
of doing it he shall pay a certain sum of money, shall be in the 
form of the schedule No. 5, and upon proof being made to the 
satisfaction of the court or judge by affidavit or otherwise, that 
the said order has been duly served, and that a demand has been 
thereupon made by the party entitled to have such order obeyed, 
and that the same has not been obeyed within the time limited 
for the perfbrmance thereof, an order shall issue in the form in 
the schedule No. 6. 

12. The plaint note, summons, and other proceedings, and all 
the formal documents used or filed in courts shall be printed, 
or feurly and plainly written on good paper of one uniform size, 
that is to say, on the blue paper usually called foolscap, without 
unnecessary alterations or interlineations, and shall in all cases 
be entitled in the court and of the cause, and be otherwise en- 
titled and numbered according to the forms in the schedule. 
Documents not in accordance with this rule shall be rejected, and 
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any person fSuling to comply with it may be ordered to amend at 
his own cost, and if an adjournment be ordered, to pay in addi- 
tion the costs of the day incurred by the other party or parties 
to the proceeding^. 

13. The forms in the schedule shall be used when applicable, 
bat these forms may be varied and adapted to the circumstances 
of each particular case to which they do not directly apply. 

And we do further order and direct that notice be put up in 
some conspicuous place in the court, and in the clerk's office, that 
in respect ot proceedings in the said Sheriff's Court under the 
said Friendly Societies Acts, the same fees are to be taken as in 
proceedings within the ordinary jurisdiction of the said court 
under '* The London (City) Small Debts Extension Act, 1852," 
regard being had to the amount, if any, claimed by the plaintiff; 
and that if the application to the court is not for the payment of 
money, the fees are to be estimated upon the amount of the sum 
of money or penalty which the plaintiff may state that he shall 
apply to the court to order the payment of, in default of the 
other party refusing or neglecting to comply with the order of 
courts the fees to be taken in no case being estimated at more 
than twenty pounds. 



TABLE OF DISTRIBUTION Ob^ PERSONAL 
ESTATE OF INTESTATES. 

[22 & 23 Car. II. c. 10 ; 29 Car. II. c. 30.] 

If the Intestate die, Sis personal representatives 

leaving take as follows : — 

Wife and child, or children One-third to wife> rest to child 

or children; and if children 
are dead, then to their repre* 
sentatiTes (that is, their lineal 
descendants), except sud& 
child or children not heirs- 
at-law, who had estate hy 
settlement or intestate, in 
his lifetime, equal to other 
shares. 

Wife only Half to wife, rest to next of kin 

in eqnal degrees to intestate, 
or their legal representa- 
tives. 

No wife or child All to next of kin and to tiielr 

« legal r^)resentotive8« 

Child, children, or representa- AH to him, her,, or them, 
tives of them. 

Children by two wives Equally to all. 

If no child, children, or repre- All to next of kin in eqnal de- 
sentatives of them. grees to intestate. 

Child and grandchild Half to child, half to grand-^ 

child, who takes by repre* 
sentation. 

Husband Whole to him. 

Father, and brother or sister ... Whole to fkther. 

Mother, and brother or sister... Whole to them equally. 

Wife, mother, brother, sisters. Half to wife, residue to mother, 
and nieces. brothers, sister^ and nieces. 
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Xf the Intestate diCf His perwnal repreeentativeA 

leaving take ae follows : — 

Wife, mother, nephews, and Two-fourths to wife, one-fonrth 
nieces. to mother, and other fourth 

to nephews and nieces. 

Wife, brothers, or sisters, and Half to wife, (under statute of 
mother. Car. II.) half to brothers or 

sisters, and mother. 

Mother only The whole ^t being then out oj^ 

the statute of 1 Jac. 2, e. 
17). (a) 

Wife and mother Half to wife, half to mother. 

Brother or sister of whole blood. Equally to both, 
and brother or sister of half 
blood. 

Posthumous brother or sister. Equally to both, 
and mother. 

Posthumous brother or sister. Equally to both, 
and brother or sister born in 
lifetime of father. 

Father's father, and mother's Equally to both, 
mother 

Uncle or aunt's children, and Equally to all. 
brother or sister's grandchil- 
dren. 

Grandmother, uncle, or aunt ... All to grandmother. 

Two aunts, nephew, and niece . Equally to all. 

Uncle and deceased uncle^s child All to uncle. 

Uncle by mother's side, and de- All to uncle, 
ceasea uncle or aunt's child. 

Nephew by brother, and nephew Equally per head, 
by half-sister. 

Brother or easterns nephew or Where nephews and nieces, by 
nieces. families and not per head. 

Nephew by deceased brother, Each in equal shares per head, 
and nephews and nieces by 
deceased sister. 



(a) By this statute, s. 17, " If after the death of a father, any 
of his children shall die intestate, without wife or children, in the 
lifetime of the mother, every brother and sister, and the repre* 
scntatives of them, shall have an equal share with her." 

a 3 
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If the Intestate die, His personal representatives 

leaving take as foUows: — 

Brother and grandfather Whole to hrother. 

Brother's grandson, and brother To daughter, 
or sister^s daughter. 

Brother and two aunts To brother. 

Brother and wife Half to brother, half to wife. 

Mother and brother Equally. 

Wife, mother and children of a Half to wife, a fourth to mother, 
deceased brother or sister. and a fourth by families to 

deceased's brother or sister's 
children. 

Wife, brother, or sister, and Half to wife, one-fourth to bro- 
children of a deceased brother ther or sister per head, one- 
or sister. fourth to deceased'sbrother or 

sister's children by fiunilies. 

Brother or sister, and children Half to brother or sister per 
of a deceased brother or sister head, half to children of de- 
ceased brother or sister by 
families. 

Grandfather and brother ...... All to brother. 
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CASES. 



Jones V, Woollam, 5 Bam. & Aid. 769. — Debt on a hond given 
to plaintiff as a treaawrer of a Friendly Society, Plea, that 
the rules of the society had not been confirmed at the quarter 
sessions pursuant to 83 G^eo. 8, c, 54. Held,«po9t demurrer , that 
the plea was bad, the bond being a good bond at common law. 

Debt on bond to the plaintiff, treasurer to a Friendly Society, 
&c. The condition set out on oyer was for the payment of a sum 
of money to the plaintiff, or his successor, treasurer of the Friendly 
Society or the executors or administrators of the plaintiff. 
Flea, that the bond was executed by the defendant to the plaintiff 
as treasurer of the society, and for the use and benefit of the 
society, and for no other cause or consideration whatever; and 
that the rules, orders, and regulations, by which the society was 
governed, had not been exhibited, confirmed, or filed, at the 
quarter sessions, pursuant to the statute 88 Geo. 8, c. 54. To 
this plea there was a general demurrer. 

Storks, in support of the demurrer. 

Bamewell, contra, 

Feb CirsiAM. — If the plaintiff does not comply with the terms 
of the statute, he may not be entitled to the privileges conferred 
thereby ; but as there is no express provision avoiding securities 
given to treasurers neglecting to register the rules, the bond is 
good at common law, and the plaintiff is entitled to the judgment 
of the court. Judgment for the plaintiff. 

See also Lomas v. Bradshaw, 9 C. B. Rep. 620. 
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Battey and another v. Townrow, Easter Term, 53 Qeo. 3; 
4 Camp. 6. — An action cannot be maintained by the trutteee of 
a Ben^t Society, elected under the new regulations agreed to 
by the members, unless these regulations have been cor\ftrmed by 
the quarter sessions, although the original rules of the society 
were enrolled in pursuance of 93 Geo. 9, c. 54. Trover by the 
plainti£&, as stewards and trustees of "The United Society of 
Bricklayers/' for the books and insignia of the sodety. 

This was a benefit society, the rales of which had been enrolled 
at the quarter sessions, pursuant to stat. 33 Qeo. 8, c. 54. Accord- 
ing to these rules, the society was to meet at four different 
public houses, and there were to be two stewards chosen together, 
who were to remun in office for six months, and then to be suc- 
ceeded by two others, chosen in the same manner. It was after- 
wards agreed to meet only at one house, and that one steward 
should be chosen every three months, to remain in office for six 
months, so that there might not be two new stewards coming 
into office at the same time. These alterations of the rule were 
never submitted to the quarter sessions. 

The books and insignia had been delivered to the defendant by 
two stewards, chosen under the original constitution; but the 
plaintiffs, who are now the acting stewards, had been chosen at 
different times, according to the new mode of election. 

Qarroto, A. G., contended that the plaintifis were entitled to 
recover, by virtue of sect. 11 of 33 Qeo. 3, c. 54^ which vests the 
monies, goods, chattels, and effects of those societies in the trus- 
tees for the time being. 

Lord Ellenbobough. — ^The plaintiffs have no right to stand 
here, except by this Act of parliament ; and the Act of parlia- 
ment gives them no such right, unless they be lawfully elected 
to the office they now fill. But it appears they were elected con- 
trary to laW| and therefore they cannot maintain this action. 
The first section of the statute says, that " the rules, orders and 
regulations approved of, and confirmed by, the justices shall be 
binding upon all parties:" and the third section, which per- 
mits an alteration or repeal of these rules, orders, and regula- 
tions, with the concurrence of three-fourths of the members, 
provides that " such alteration or repeal shall be subject to the 
review of the justices, at the general quarter sessions of the 
peace, and shall be filed in manner therein directed; and that 
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no SQch rule, order, or regulation Bhall be binding, or have any 
force or effect until the same shall have been agreed to and 
confirmed by such justices, and filed as aforesaid." I cannot 
look, therefore, at the rule for altering the mode of electing the 
stewards ; and it is admitted that the plaintiffs were not elected 
according to the original rule upon the subject, confirmed by the 
quarter sessions; therefore they are not the legal trustees of the 
sodety for the time being, and the effects sought to be recovered 
never vested in them. Plaintifi's nonsuited. 



Reg. V. Oodolphin, 8 Ad. & Ell. 388.— il Friendly Society en- 
rolled ita rules in 1794, under stat. 83 Geo. 8, c. 54. In 1804, 
alterations were made in them, but, by a neglect^ for which the 
society wcu not to blame the altered rules were never enrolled. 
They wercy however, acted upon, and the original ones disused 
till 1835, when the omission to enrol was for the first time 
discovered. On motion for a mandamus to justice to hear the 
complaint qf a member who had been expelled in 1836 : Held, 
Ist, that the rules as altered could not legally be acted upon ; 
2ndly, that it was at least doubtful whether the original rules 
continued in force; and, consequently, thtU the court could not 
issue a mandamus to the justices, but must leave the applicant 
to his remedy in equity, 

A rule nisi had been obtained for a mandcmius to Lord Goddl* 
phin and John Hailstone, two justices for Cambridge, command- 
ing them to hear and determine the oomplaint of Thomas 
Lupson, against the Old Club Friendly Society, and the officers 
thereof, for having expelled him from the said society. 

The society was established in 1755. Its rules were enrolled 
with the clerk of the peace for the comity in 1794, and remain 
so enrolled and unaltered. These rules were acted upon till 1804, 
when they were altered and reprinted, but not enrolled, although 
it was understood and believed that it bad been done. Under 
that impression the amended rules were acted upon until 1885, 
when it was discovered that the amended rules had never been 
enrolled ; but no step was taken for enrolling them. In Septem* 
ber, 1836, Lupson was expelled the society for alleged misconduct, 
and laid an information before the magistrates, who, it was con- 
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tended, had no jurisdiction, because the rules as amended in 1804, 
had, in effect, and in point of law, annulled the rules of 1794. 
The magistrates thought that, under these circumstances, they 
had not jurisdiction, and therefore they refused to adjudicate. 

KeUy against the rule; B, Andrews and W. H, WaUon, 
contrd. 

Lord DxincAir, C. J. — This was a rule for a mandamut to 
justices to issue a summons to the president, &c., of a Friendly 
Society, and to hear and determine the complaint of Thomaa 
Lupson against the society for having expelled him. The cause 
shown was, that under the circumstances thereinafter stated, the 
Friendly Society in question was no longer within the provisions 
of stat. 83 Geo. 8, c. 54, and, consequently, that the magistrates 
had no jurisdiction. It appears that the society was established 
in 1756 : in 1794, their rules were duly enrolled, and continued 
to be acted upon until 1804 ; at that time new rules were made, 
in many respects essentially different from the former; these 
were intended to be enrolled, but, in fiust, were not ; they were,, 
however, acted upon till 1880, when further alterations were 
made, which, like the former, never have been enrolled. In both 
instances the omission to enrol appears to have been nninten« 
tional, and the misfortune rather than the fault of the society. 
The application to the magistrates is upon the footing that the. 
rules enrolled in 1794 are still the governing rules of the society. 
In support of this the 8rd section of 88 Qeo. 8, c. 54, is relied 
upon ; and it is contended that» as the new rules by which the 
former enrolled rules were intended to be repealed have never 
been confirmed, or filed at sessions, they have no force or validity 
whatever; and it is thence inferred that the old rules are still in 
operation, and the society, in point of law, still governed by them, 
and so within the protection of the statute. As far as respects 
the new rules, it appears to us that the argument is well 
founded ; whether the inference drawn as to the present Innding 
power of the old rules be correctly drawn is the question. For 
anything, therefore, intended to be effected by the new rules, it 
is enough to say that, for want of confirmation and filing, they 
are at present inoperative ; but as it must be taken upon these 
ibcts that by common consent of the then existing members the- 
old rules were abandoned in 1804, and have pnictically had no 
operation since : and further, as it must be presumed, that in aa 
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interval of thirty-three years many of the then existing members 
most have died, and many new members must have been added, 
who have become so upon the fiedth that the new rules were the 
governing rules of the society, and who may have been in entire 
ignorance of the old rules, it is by no means a clear consequence 
that the old rules can, at this moment, be resorted to as in ex- 
istence, even for the purpose of holding the society under the 
statute. If they are binding rules for that purpose, they are so 
for all purposes ; they may, for anything we know, provide diffe- 
rent rates of contribution and relief firom those now acted on, 
and may vary the rights of members in other material points ; 
and there would arise the gross ix^justice, that members added 
since 1804 may find themselves now upon a totally different 
footing from that on which they understood themselves to stand 
when they joined the society. The only decided case exactly in 
point which was cited, is Ex Parte Norriah, In this case, it is 
true, the Srd section does not appear to have been noticed ; and 
in the view which we have taken it was not applicable, because 
there had been no attempt by new rules formally to alter or 
repeal the old ones. The Master of the Bolls decides upon the 
effect of a practical abandonment of the old rules, which is the 
difficulty that presses upon our minds in the way of issuing the 
nMndavMM prayed for. 

We are aware of the extreme inconvenience of putting the 
claimant in the present case to seek his relief in a court, of 
equity ; but with the authority of Hx parte Norriah before us, 
and' the serious doubts (to say no more) which we entertain 
whether the magistrates have the jurisdiction which the writ 
would command them to exercise, we should violate our well- 
established rules if we were to make the rule absolute ; and, 
whatever may be the amount of the inconvenience in the parti- 
cular case, we perhaps do that which is more than proportionably 
convenient in general, if by discharging the rule we cause it to 
be generally understood that these societies cannot depart i¥om 
their established rules, or neglect to comply with the statute in 
the mode of altering or repealing them, without exposing their 
property to danger and themselves to great expense, loss, and 
inconvenience. Rule discharged. 
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Yeates v. Roberts, 3 Drewry, 171, affirmed on appeal, S. C. 
7 De Gex, M. & G. 227. — Disputes arising in a Friendly Society 
consisting of several lodges, whose rules directed the expulsion of 
any brother who should for a given time neglect to pay his dues, 
all the members of one of the lodges refused to pay, and, in con- 
sequence, the lodge was expelled, s but the legality of their expul- 
sion was in question. The remaining members afterwards duly 
registered, but under a new name, and appointed trustees : Held, 
that for the purpose of holding the finds of the society, the mem^ 
bers so registering were the society, and that the trustees were 
entitled to delivery , by the grand master of the expelled lodge, of 
funds in his hands. This came on on a motion for decree. 

The bill was filed by certain members, who were trustees of the 
Birmingham District of the Original Royal Order of Odd FeU 
lows, on behalf of themselves and all others interested in the 
funds of the said society, except the defendant. It was alleged 
that, in September, 1839, the society was formed for raising 
fimds for the interment of members, or their wives, and for pro- 
viding allowances during sickness. 

That the members of such district lodge were all members of 
another society, called in the bill the original society, but the 
funds and property of the said district society were separate from 
those of the original society. 

That in 1840 certain amended resolutions were made for the 
government of the original society, and the 46th of such regula- 
tions provided that the Birmingham lodge should become a 
district themselves, and that the district grand master should 
act in conjunction with the grand master of the order, and 
should abide by the rules and regulations as passed by a half* 
yearly committee on the 24th June, 1839 j and by the 27th of 
those rules it was resolved, that if any brother should neglect to 
pay his arrears, with fines, on quarter night, he should be fined 
one shilling ; if he did not jmy by the next lodge night he should 
be suspended, and if he should not pay by the quarterly meeting 
following he should be expelled. 

That the district society consisted of several lodges, who were 
In the habit of meeting at different taverns for transacting busi- 
ness, and the defendant was till his expulsion a member of a 
lodge of the district society called the Briton's Lion. 

That on the 9th April, 1840, certain resolutions were passed 
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by the district society for its regn^lfttion and government, and by 
one of saoh resolutions the defendant, John Roberts, was 
appointed grand master, and another member was appointed 
deputy grand master, and one Silver corresponding secretary, 
and Southall treasurer. 

That the affairs and business of the society were afterwards 
carried on under those resolutions, and considerable sums were 
paid by the members as their contributions. 

It then contained various statements showing that divert 
monies so contributed by the members were paid into a Bir* 
mingham bank, and that after they amounted to certain con* 
siderable sums, deposit notes were given for them, and those 
notes, four in number, were placed in the hands of the defendant, 
to hold on behalf of the district society. In 1850 the members 
of the district society quarrelled, and it was then resolved that 
it should be registered pursuant to the 13 & 14 Vict. c. 116, 
as a Friendly Society, and it was registered accordingly in 
February, 1852. At the 49th quarterly meeting of the com- 
mittee of the society on the 24th June, 1861f the members of 
the Briton's Lion lodge, including the defendant, reftued to pay 
their contributions and fines, and they were, at the 50th quarterly 
meeting, September, 1851, expelled, the forms of the rules of the 
society having been duly followed in so expelling them. Roberta 
was then required by a deputation, appointed by a resolution of 
the committee, to give up the deposit notes, but he refused* 
The bill alleged that as to one of them for 602,, he had after- 
wards g*ot it cashed, and used the money. By the fourth of the 
rules, certified under the 18 k 14 Yiot. it wag provided that the 
trustees should be elected, and should be appointed in a parti* 
cular manner, and the plainti£b were duly appointed, and were 
such trustees. It alleged that as such* the deposit notes and 
other property of the society vested in them, and they were en- 
titled to them on behalf of the society, and to sue for them ; 
and it alleged that all the persons named as depositors in the 
notes, were willing to concur with the plaintiff in obtaining pay- 
ment of the money, and having it duly invested. It prayed 
delivery up of the notes, for an account, and for an ii\junction, 
and, if necessary, for a receiver. 

Mr. Seltoyn and Mr, Ostler, for the plaintiffs, contended that 
the defendant had been regularly expeUed. He disputed that j. 
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bttt whether he was expelled or not, he had no right to hold the 
notes; they belonged to the trustees, the plaintiffs, who were re- 
gularly appointed. 

Mr. Glaase and Mr. Poumall, for the defendant. — The plain- 
tiff^ are not, and do not pretend to be, the Birmingham district 
society. They have alleged that the original rules of the original 
society authorized an alteration of the rides of the district society. 
They have not shown that. Only one of the laws has been 
noticed, viz., the 27th ; that only relates to any of the brothers 
of a lodge ; it does not authorize the general committee to expel 
a lodge; it is a purely lodge duty, not a general one. Each 
lodge makes a return to the committee of the brothers whom it 
has expelled ; that shows that understanding of the society as to 
the meaning of the rules. 

The Briton's Lion lodge says the rules could not be altered, 
and the others say they can, and then what they do is to establish 
and renter a new sodety, for the society registered neither bore 
the same name, nor did it include the seceding members. The 
rules so certified'*' do not bind us. We are no parties to it; we 
are members of a different society, existing before the formation 
of the registered society. There was a society bound by the 
former rules that had not been dissolved; there had been a 
separation of members, but the fhnds belong to both, and, there- 
fore, the plaintiffs cannot insist on holding them for only one set 
of members. 

' It is alleged by the bill that all the depositors are willing to 
Concur with the plaintiffs. We prove that at least six of the 
depositors do not so concur, and require the notes to remain in 
the hands of the defendant. 

Mr. SeUo^n, in reply. — It is quite immaterial whether the 
defendant was expelled or not. The plaintiff are the trustees, 
and the persons who ought to hold the notes ; but the defendant 
was in fact duly expelled. The distinction between expelling the 
brothers of a lodge, and expelling a lodge, is idle ; a lodge is no 
more than a number of brothers, and the committee nmply 
expelled several brothers who were all in default, only they 
happened together to form a lodge. 

As to the new name of the society, that is nothing. The 
barrister certifying the rules will not recognize a district society* 
and he changes the name, but he does not change the society 
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sabfltantially. It consists of the same members, and the same 
officers, and the same ownership of property : it is to all intents 
the same society with a different name, that is all. 

The Vicb-Chancellob. — The origm of these disputes arose 
oat of an attempt at modifying the existing rules of the original 
district society. With respect to the power to alter those rules it 
18 obvious that the society must have had a right to do so ; such 
alright must be incident to the constitution of such a society. In 
consequence of these differences two of the lodges hesitated about 
making payments which the lodges were under the obligation to 
pay ; and on this part of the case there is some conflict of evidence 
as to what took place, but I think the weight of evidence is in 
favour of what is stated by the bill, and the facts appear to be 
these :— That the persons representing one of these lodges ask the 
chairman of the committee, whether, if they decline to pay, they 
will be suspended or expelied ? and the chairman replies, — you, 
from your experience of the .rules, must well know that it will be 
so. Then, at one of the quarterly meetings, one of the lodges is 
suspended ; and at a subsequent one, the lodge, not the individuals 
composing it in express terms, but the lodge is expelled, which is 
equivalent to the expulsion of all the members of the lodge ; and 
it appears tiiat not only that took place, but there was a certain 
amount of acquiescence by Roberts, who describes himself after* 
wards in a letter as an ex-member, and it does not appear that 
any other members disputed the expulsion. Then it appears that 
the original district society thought it expedient, after the expul- 
aon of the Briton's Lion lodge, that it should be registered, and it 
was so registered. Now the body so registered was no doubt the 
body which had been the Birmingham district society of the 
original body ; but when it came to be reg^tered, Mr. Tidd Pratt, 
for some reason which I do not clearly understand, objected to 
portions of their title, and he cut off some words, and called them 
by a different title, which was, in fkct, the title of the orig^al 
whole body. But I cannot say that makes the society a different 
society; it is still the same society to which the funds in question 
belonged. In the case before yice-Chancellor Wood, owing to 
some, probably similar ground of objection by Mr. Tidd Pratt, a 
part of the title was cut off, and the society was registered under 
a different name from that which it had before borne. It appears 
to me, then, that this is the same sodety as before ; and it appears 
that in pursuance of its laws and regulations, and the Act of par- 
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liament, trustees have been appointed, and they are anthorised 
to hold the funds which belong to that society. The only ques- 
tion then is, who are the component parts of that society P The 
defendant says, that in consequence of what has taken place, 
though he and the other members of his lodge have been ex- 
pelled, that they are the original society, and that the others are 
the seceders. But that does not appear to me to be a just and 
reasonable view. I give no opinion on the l^ality of the exput^ 
uon ; that is not now before me. The question is, is the body 
constituting the society represented by the plaintiffs or by the de- 
fendant P I think the first body is the society, and that the fonds 
ought to be in the hands of the trustees appointed by that body. 
The plaintifis are therefore entitled to a decree for the deposit of 
the notes, except that for 602., and as to that the defendant says 
he has placed it in other hands. I think that is a breach of trust, 
and he must replace the money. He will, of course, not lose it> 
u he will recover it i¥om the parties with whom he has placed it. 
As to the costs, I think the defendant ought to have complied with 
the requisitions made to him by the plaintiffii, and therefore he 
must pay the costs. 

This decision of the Vice-chancellor was afterwards confirmed 
on appeal. Yeates v, Roberts, 7 De Gex, M. & G. 227. In giving 
judgment. Lord Justice Turner said : " It appears that this dis- 
trict society was divided in opinion, one part taking one view, and 
one another. The documents in question however were hitrusted 
to the defendant for the purposes of the society, and then the 
society was registered, the consequence of which proceeding was* 
that according to the provisions of the Act of parliament, all 
the property of the society became vested in its trustees. The 
defendant insists that the registered society is not the district 
society, inasmuch as one of its lodges had been expelled. If, how- 
ever, the lodge was lawfully expelled, there is an end of all 
question. And if it was not lawfully expelled, either of the mem- 
bers of it can enforce their restoration to the society, or the law is 
defective in not providing a remedy for that wrong. Still the 
property of the society must be delivered to the trustees, who are 
appointed by law to hold it. With respect to the alleged altera- 
tions, it appears to have been one in name only : I think therefore 
that the decree is right, 
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Hodg08 r. Wale, 2 Weekly Reporter, 65.— The defendant was 
the surviving trustee of an association for the relief of orphans 
and widows. A schism took place among the members and a 
portion of them caused the society to be registered under the 
13 ^ 14 Vict. c. 1 15. The defendant was removed from the cffice 
of trustee^ by a meeting acting in compliance leith the regulations 
prescribed by the rules, and new trustees appointed. The bill 
was filed by the plaintiffs, on behalf of themselves and all 
other persons interested in the trust fund, to compel the dtfen- 
dant to trantfer stock standing in his name to the new trustees, 
and fie resisted the application on the ground, amongst others, 
that he was a trustee, not only for the members qfthe registered 
society, but also for those subscribers of the old association who 
had been excluded from the new society. The court, looking 
at the original rules and the rules which had been certified, 
held, that the societies were identical, and that no person 
claiming to be cestui que trusts could object to the frame of the 
suit, the object of placing the funds in the hands of the proper 
trustee being common to all ; that the power given to meetings 
by the Frien'lly Societies Act and the rules of appointing new 
trustees from time to time, included the power of removing 
trustees; that the Friendly Societies Act did not oust the Juris- 
diction of the Court of Chancery ; that where a society had been 
registered under the Act, Clough v. Radcliffe, 1 Be Gex §• Sm. 
164, does not apply; that the court would be ununlling to 
consider a society for the benefit of widows and orphans illegal 
under the 89 Oeo. 3, c. 79, but would take the registrar's eertifi- 
cats to be conclusive as to the society being in coT{formity toith, 
and therefore entitled to the benefit of, the 2lst section of the 
13 $-14 Vict. c. 116. 

The facts of this case sufficiently appear from the judgment. 

Bolt, Q. C, and Southgate for the plaintiff. 

Selwyn and Turner for the defendant. 

Van Sandau v. Moore, 1 Russ. 670; Clough v. Uatcliffe, 1 
De Gex & Sm. 176, were cited. 

Wood, V. C, said, the plaintiffs alleged that they were mem- 
bers of a certain society called " The Widows and Orphans' Fund 
Society;" that a fund had been raised which was called the 
Widows and Orphans' Fund ; that such fund belonged to their 
society, and was held upon certain trusts, but had become vested 
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in the names of the defendants Boyce and Wale ; that the society 
having heen formerly nnre^stered had snhseqnently complied 
with the provinons of the Friendly Societies Act, 13 & 14 Vict, 
c 115 ; and that in compliance with the certified mles new trus- 
tees had heen appointed, and the plaintifis were desirous of having 
the funds transferred to such new trustees. The defendants said* 
that hcfore the society was registered it hecame divided hy a 
schism, and that a portion only of the memhers adhered to it ; 
that another portion, including themselves, were illegally ex* 
pelled from it, and that a fragment only of the society procured 
itself to he registered, and that they (the defendants) had heen 
removed simply hy that portion so registered, and which did not 
represent the original society ; that the hody for whom they were 
trustees consisted of the original hody, of whom the members of 
the regist^ed society were only a portion, and that therefore there 
was no ground for transferring this fund to the alleged new trus- 
tees, as there was no privity between the parties. Other objec- 
tions were taken, viz., that the sodety, as a whole, must be con- 
sidered as an unregistered society, and that it could not be dealt 
with on the principles of Clough v. Ratcliffe, and Van SandauY, 
Moore. That the defendants were trustees for a large body of 
persons, a g^eat number of whom supported their view of the case, 
and objected to their removal ; and that therefore this suit was 
improperly fhuned, there being persons having interests different 
from those represented by the plaintiffs. That the sodety was an 
illegal sodety under the 89 Qeo. 8, c. 79, against corresponding 
flodeties. That if this was a duly registered society, the proper 
remedy would be that prescribed by 13 & 14 Vict. c. 115, and 
that the plaintiffs must bear the additional expense ; and lastly, 
that the defendant Wale had not been duly removed, nor new 
trustees duly appointed, and no decree for taking the property 
away from him, and transferring it to the others, could be made. 
The real material point in issue was whether the two sodeties 
were one and the same. He (the V. C) had gone through the 
original rules of 1848, and secondly, the rules certified by the 
barrister under the Friendly Sodeties Act. The question to be 
dedded was, whether this society certified and registered was 
identical with the society of 1848? The first object was the 
relief of widows and orphans of Foresters in the London united 
district ; and secondly, the fund was governed by the district 
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chief ranger and the rob-ranger, the district secretary, and three 
trustees. By the 25th of the original rules, representatives at 
quarterly meetings were to have the appointment of officers and 
trustees, with certain restrictions as to what representatives were 
expected to attend. It was admitted that quarterly meetings 
were still held. The 27th rule provided that the district officer 
should apply for enrolment of the society under the Friendly 
Societies Act, if practicable. Therefore, the very framers of the 
roles of the society contemplated that it ought to be enrolled, and 
no step taken with that object by the officers could be beyond 
their power. There was no necesnty to try the question of the 
alleged illegality of the expulsion of a member. It was not said 
that the constitution of the body was broken up. Whatever had 
been done by the society, the existing government remained, and 
was capable of carrying into effect the objects of the society. The 
rules of the enrolled society appeared to be nearly if not quite the 
same as those of 1848 ; and judging from them, the registered 
society seemed to be the identical same body as the original society. 
There was no suggestion that the society had been dissolved, or 
was incapable of acting. If so, there was nothing to prevent the 
parties, supposing the society to be legal, from applying for its 
registration. It was the same continuing body — now registered 
-—formerly unregistered. 

The statute 18 & 14 Vict. c. 116, s. 4, directed that the rules 
should contain the manner of appointing trustees, and the certi- 
fied rule provided that three trustees should be elected from time 
to time by the delegates. That must imply the power of a mo- 
tion for the purpose of selecting new trustees. He (the V. C.) 
was satisfied on the evidence, that Ihe plaintiffs had been duly 
appointed trustees of the Aind. But it was said that a court of 
equity would refuse to interfere with intestine squabbles and dis- 
putes of such a society. If it had not been registered, he should 
have had little difficulty ; but it was now protected by the Act. 
The question was, who was trustee of the ftmd, not whether there 
were intestine squabbles ? With reference to the objection to the 
form of the suit, it must be assumed that the defendants were 
eettui que trusts. The governing body still remains. He was 
asked to take the fund from a person properly removed, and to 
pkce it in the hands of a trustee, properly appointed by the 
governing body ; they all being cestui qiM trusts have a com- 
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mon interest in the fnnd being placed in the proper custody. 
The next objection was under the Act of 1798. He should have 
felt hesitation in applying that Act to a body, whose sole object 
was to' relieve widows and orphans, merely because they had a 
<< court," and a " district," and were associated with a body 
called Foresters. If so, the Methodist body and numerous asso- 
ciations for scientific and other purposes might fall within the 
words of this Act. But the legislature had left it to the barrister 
to approve of the rules, and that having been done the society 
could not be held for this purpose to be illegal. The next ob« 
jection was that this remedy in equity was improper, as the 
Friendly Societies Act g^ve a less expensive remedy. But that 
Act in several sections contemplates suits in equity, and the 
remedy there given to obtain a transfer of stock was very in- 
adequate. It was enough to say that there was nothing in it to 
onsfc the jurisdiction of this court. The last objection had been 
already considered. In making a decree for the transfer of the 
•fund, the decision would in no way afifect the suspension of the 
defendant. The rights of the cestui que trusts would have to 
be determined according to whatever the rules might be. Find- 
ing a society in existence which had power to appoint trustees, 
and finding that trustees had been duly appointed, the only order 
that it would be necessary for the court to make would be a direc- 
tion that the funds of the society be transfeired to the persons 
properly a'ppointed; and the defendant Wale having occasioned 
the difficultyi must pay the costs. 



Dewhurst and others v, Clarkson, 8 £. & B. 195.— Where an 
.amendment of the rules of a Friendly Society has received the 
harrister^s certificate, under stat, 4^6 WiU, 4, c. 40, s. 4, 
such amendment is valid, though there has been no resolution of 
the society in compUanee with the statute, 10 Geo, 4, c. 56, s, 9, 
or with the rules of the society incorporating that section, — Per 
Lord Campbell, Coleridge, and Wightman, Justices ; dissentiewte, 
Erie, J. The rules of a society directed that three trustees 
should be appointed, of whom one should be fhe treasurer, in 
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whose name the fiends of the society should he invested, and that 
the treasurer should incest the unappropriated stock exceeding 
60l» as the hoard of management should direct, pursuant to stai» 
13 4* 14 Vict. c. 115. Three trustees were elected, hut a fourth 
person was elected treasurer : Held, that the three trustees could 
not sue a former treasurer for the halance in his hands under 
these rules, and that they had no title to do so under stat. 10 
Gho, 4s, c, 56, or stat, 13 ^ 14 Vict, c, 115, which were prior to 
the rules taking effect. 

On the trial for this action, which was for money had and re- 
ceived by the defendant to the use of the society, it appeared that 
the society had been established as early as 1825, and had, till 
1853, been governed by a set of rules, daly certified. By one of 
the rules a treasurer was to be appointed, and by another rule 
provision was made for making alterations, and which rule incor- 
porated the 9th section of 10 Geo. 4, c. 56. Under these rules the 
def)Bndant was appointed treasurer, and nothing had occurred to 
put an end to his tenure of such office, unless the circumstances 
after mentioned had that effect. In 1853 a set of new rules was 
transmitted to the barrister, with an affidavit that, in making of 
them, the provisions of the Act under which the rules of the 
society were enrolled had been duly complied with. The new 
rules were duly certified, but it afterwards appeared that they 
had been drawn up and transmitted without any such meeting 
having been held as was prescribed by the old rules and stat. 10 
Geo. 4^ c. 56, s. 9. By the new rules three trustees were to be 
appointed, one of whom should be treasurer, in whose names the 
ftinds of the society were to be invested. And whenever the un- 
appropriated stock amounted to above 502. the same was to be 
invested by the treasurer as a majority of the board of manage- 
ment should direct, and pursuant to 13 & 14 Vict. c. 116. After 
the enrolment of the new rules, the three plaintiffs were elected 
trustees, according to the regulations therein prescribed, except 
that no one of them was treasurer, but that another person, named 
Thomas Grune was elected treasurer. It was admitted on the 
part of the defendant that he had received the money claimed on 
behalf of the society ; but it was contended for him that he con- 
tinued treasurer, and that the plaintiffs were not legally appointed 
trustees. For the plaintiffb it was admitted that the action must 
fail, unless the plaintiffii could establish their title under the new 
rules ; and it was farther admitted that the new rules had not 

H 
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been made in conformity with the old roles ; bat it was contended 
that the registrar's certificate was conclusive as to the validity of 
the new rules, and that it was not open to object that they were 
not regularly adopted in the manner prescribed in the old rules. 
The learned judge was of opinion that the certificate was not con- 
clusive^ and he directed a verdict for the defendant ; but it was 
afterwards arranged that the plaintifis should be nonsuited, with 
leave reserved to enter a verdict for them. For the defendant it 
was further objected that the plaintifis were not entitltjd to sue, 
even supposing the new rules valid,. inasmuch as the 12th of those 
rules directed that one of the three trustees should be treasurer, 
and none of the rules vested the money in a trustee not being 
treasurer. It was agreed that the defendant should be allowed to 
raise this point upon showing cause against the rule to be moved 
for. In Michaelmas Term, 1853, Atherton obtained a rule for 
setting aside the nonsuit and entering a verdict for phdntiffs. 

Against the rule cause was shown by Watson, Q. C, and JRew ; 
Atherton and Cowling, contra. 

Lord Campbell, C, J. — My brothers Coleridge and Wi^fht* 
man concur in the opinion which I am about to pronounce — my 
brother Srle differs from us. During the argument I entertained 
c'X>nfflderable doubt respecting the point on which the rule was 
granted, but, after looking into the statutes on which it depends, 
I think that the objection taken to the plaintiff's right to sue was 
not open to defendant, stat. 4 & 5 Will. 4, c. 40, s. 4, having 
enacted that all rules, alterations, and amendments thereof, from 
the time when the same shall be certified by the said barrister to 
whom they were submitted, shall be binding on the several mem- 
bers and officers of the said society, and all other persons having 
interest therein. The intention of the le^lature seems to have 
been to g^ve the like effect to the certificate of the barrister under 
stat. 4 & 6 Will. 4, c. 40, s. 4, as was given to the confirmation 
by tHe sessions under stat. 10 Geo. 4, c. 56, s. 8. I cannot doubt 
that when rules had been so confirmed and made binding, a 
member could not have questioned the regularity of the manner 
in which they were made. Under stat. 4 & 5 Will. 4, c. 40, s. 4, 
a new process for confirming the rules is given, but the object 
sUll was to make them binding. If notwithstanding the precau- 
tion taken, any rule has been certified by the barrister which was 
not regularly made, a remedy would be open to a member who 
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disapproves of it by moving its repeal or modification, and if 
there be a majority of the society who agree with him the wrong 
would be redressed. The defendant's counsel admit that the cer- 
tified rule is primd facie valid ; but great mischief might arise if 
this were only a presumption to be rebutted, as then in every 
pase where a rule is to be enforced evidence might, without notice, 
be given of some alleged irregularity in making it. I cannot 
doubt that it would be for the general benefit of the Friendly 
Society that the rules, when certified, should be considered binding 
till repealed and altered ; and the language used b^ the legislature 
seems to me fairly to bear this construction. I therefore think 
that the nonsuit cannot be supported on this ground. 

Eble, J. (after reviewing all the enactments at length). — The 
words of the section, the purview of the statute, the provisions of 
other statutes in pari materid, and expediency, lead me to the 
conclusion that the certificate of the barrister does not create a 
rule or amendment, but fixes the time when it becomes operative, 
and that the defendant is entitled to succeed. 

Wat8on and Bew, — ^The defendant is still entitled to keep the 
money until his successor is appointed. No good successor to him 
has been appointed under the new rules. 

Atherton and Crotoling, contrd, — The 12th rule of the society 
refers to the 13 & 14 Yict. c. 115, ss. 12, 18, and introduces so 
much of them as relates to the funds of the society. The trea- 
surer, therefore, is a mere banker of the society; and the 
trustees, though not entitled to keep the money, have that 
legal interest in it which entitles them to sue and maintain the 
action. 

Lord Campbell, C. J. — I think the nonsuit ought to stand, 
the plaintiff having made out no right to sue. We must now 
assume that the new rules are binding — but they have not been 
pursued. Instead of making one of the three trustees a trea- 
surer, three trustees are appointed, and a fourth person is made 
treasurer. Supposing the election of trustees to be good, what 
right have they to claim the money P The learned counsel re- 
verted to the Acts of Parliament, but they are superseded by the 
new rules in this respect. And under stat. 13 & 14 Vict. c. 116, 
money does not, before it is invested, vest in trustees of whom no 
one is treasurer. 

COLEBiDGB, J. — I am of the same opinion. The plaintifim 

h8 
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were, I thini, well appointed trustees ; till then the money was 
clearly in the treasarer. Then, how does it oome to the trustees P 
One suggestion rather surprised me — that the simple election of 
the trustees gave them the ftmds of the society. In all the 
Friendly Societies Acts you find clauses directing the money to 
he invested in the names of the trustees : how could their mere 
appointment ^ve them what is in other hands ? Then, as to the 
new Rule 12, the treasurer is to invest, if the sum in his hands 
exceed 501. Till the investment, therefore, the money must be in 
his hands. The provisions of stat. 10 Geo. 4, c. 56, do not inter- 
fere with this view. According to them the money is to he in the 
hands of a single person, called indifiSsrently treasurer or trustee. 
The essence of the provision is, that the person who is really 
treasurer has the custody of the money. Then reliance is placed 
on stat. 13 & 14 Vict. c. 116, hut the new rules would supersede 
the provisions there — though, indeed, I think that sect. 13, com- 
pared with sect. 12, gives the treasurer the custody of the money 
till it is invested. 
WiOHTiCAy, J., and Eble, J., were of the same opinion. 

Rule discharged. 



Cartridge v. Griffiths, 1 Bam. & Aid. 57. — Declaration hy B,, 
a treatwrer of a Friendly Society, on a bond to A., then being 
treasurer; plea, non est factum; bond given in evidence woe 
to A., without stating him to be treasurer to the society. Held, 
that B. was entitled to recover. Debt on bond. The decla- 
i*ation was in the following form : William Cartridge, treasurer 
of the Friendly Society of Loyal Britons, complains that de- 
fendant on the 22nd September, 1810, by his writing, obligatory, 
lice., acknowledged himself to be bound unto one William Farley 
^then being treasurer of the said society) in the sum of £ , 
{uid the said defendant had not paid the sud sum of money 
to William Farley while he was treasurer as aforesaid, or to 
the plaintiff since he has become treasurer, or to any other 
l^erson on behalf of the said society. Plea, non est factum. 
At the trial before Bwrrough, J., at the last spring assizes for 
the county of Gloucester, the bond produced in evidence was a 
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common money bond from the defendant to William Farley, with' 
out stating him to he treasurer of the society ; but it was proved 
that this was a security belon^ng to the society j that Farley, at 
the date was treasurer, and that the plaintiff had succeeded him 
in that office. It was objected that this was a variance, and the 
learned judge, considering the point doubtflil, nonsuited the 
plaintiff, with leave to move to enter a verdict ; and a rule nisi 
having been obtained in last, Easter Term by Jervis, cause wan 
now shown by Jessop. 

Lord ELLBNBOBOuaH, C. J. — The declaration does not state 
that the bond was given to Farley as treasurer, but only then 
being treasurer. The effects of the society vest by law in the 
treasurer, and the operation of the statute is to transfer the 
security which vested in Farley to the plaintiff, who is alleged 
and proved to be the present treasurer. I cannot, therefore, 
discover any ground for saying that there is any mistake. The 
plaintiff says that the defendant is bound to him, and he is 
bound. 

Baylby, J.— The only issue is, did the defendant execute such 
a bond as is stated in the declaration P Now the bond in the de- 
claration is stated to be a bond to William Farley, then being 
treasurer ; the allegation, Then being Treasurer, is no part of the 
bond, but an extrinsic fact. 

Abbott and Holbotd, Js., concurred. Rule absolute. 



Sharpe and another v, Warren, 6 Price, 131. — Assumpsit for 
money had and received may he maintained against one who had 
been a member of a benefit club, for money intrusted to his 
keeping by the rest of the society in the name of the officers pro- 
perly appointed for managing their affairs under the articles, — 
If by the articles the society are empowered to appoint a trea- 
surer, an appointment of two persons to be treasurers is within 
the power. It is not an objection to such an auction that the 
defendant having been a member at the time when the promise is 
laid to have been made in the declaration, was partner or tenant 
in common, and therefore could not be sued in assumpsit for 
money had and received, — An Act of Parliament giving a sum' 
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ma/ry remedy to pereone offaintt defoMere^ though in terme qppa- 
retUly preacrUnng nush remedy , is accumulative, and does not 
take away^ the previona right to tue by action at law. Storhe 
had obtained a rule calling on the plaintiflb to show cause why 
the verdict obtained for them on the trial of this cause at the 
summer assizes for Bedfordshire, before Mr. Baron Cfraham, 
should not be set aside on three technical objections arinng on 
the facts in evidence. 

The parties had all been members of a benefit dub, under ar- 
ticles which had been duly enrolled. The plaintifEs had originally 
acted as stewards of the dub, and the defendant as auditor. This 
action (aseumpsit for money had and received) was brought by 
the plainti£fs to recover a sum of money constituting the funds of 
the sodety, which bad been placed in the hands of the defendant 
by them for safe custody, and which the defendant had applied 
to his own use, and refused to pay over. 

For the purpose of the present suit the plaintifib were, pre- 
vious to its commencement, appointed treasurers to the sodety, 
to enable them to sue under the 33 Geo. 8, c. 54, s. 4. 

Under these circumstances it was objected, first, that the Act 
of parliament had not authorized the appointment of two trea- 
Rurers, and therefore the plainti£Gs were not in a situation to sue 
the defendant on the behalf of the society, by the second artide (a) 
of these rules, which authofizes the appointment of a treasurer. 

Secondly, that the defendant himself being a member of the 
sodety, was a partner and a tenant in common with the other 
members when the right of action (if any) accrued, and therefore 
could not be sued by them in ihe form of action. Forster v. 
AUansonijb), 

And thirdly, that the Act of parliament, having by the 8th 
section expressly provided a remedy in cases of this sort, where 
money constituting part of the general fund was withheld by an 
officer of the sodety to whom it had been intrusted, and who 
should refuse to account, by petition to the Court of Chancery or 
this court, had preduded the right of proceeding by action at 



(a) That article authorized the club to appoint a person to be 
auditor, and also a treasurer, if necessary. 

(b) 2 Dumf. & East, 479. 
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law, whereby the money of the club would be unnecessarily 
squandered. ' 

The learned judge reserved the points, and gave liberty to move. 

Frere, Serjt., and West, showed cause against the rule. 

Storks and Dover were then heard in support of the rule. 

Qbaham, Baron. — We are of opinion that there is no solid 
foundation for either of the objections taken to this verdict. As 
to that of the defendant being a partner, I think that he was, 
under the particular circumstances of this case, bound by his 
promise, independently of his going out of the society, and run- 
ning away with the box, and that this action may be maintained 
against him, even though he might be considered a tenant in 
common. If one tenant in common oust the others, an action of 
trespass lies. So if tenants in common appoint one bailiff or 
receiver, by the old law they might have an action of account 
against him. I am therefore of opinion, that in a case of this 
sort indebitatus ctssumpsit would lie. His carrying away the 
money and leaving the society, makes him liable to them, as if 
he were not himself a member of the society, and it might be 
recovered as money had and received. The defendant had placed 
himself out of the protection of his situation in the society by his 
conduct in withdrawing under the circumstances, and he had no 
longer any further interest in common with them. 

But this case is, besides, clearly within the 11th section of the 
Act of parliament. It is one which the Act contemplated and 
provides against, removing all question as to the supposed part' 
nership in the money, by enacting " that the property of the 
society shall vest in the proper oiBcer for all purposes of action 
and suit in anywise touching the same, and that such actions 
may be brought in the name of such officer." 

The objection of two treasurers having been appointed is equally 
untenable. The appointment, though inaccurately worded, is in 
effect an appointment of two persons to be treasurer, and on that 
Curlers case is precisely in point. 

The last objection could only have weight if the statute had 
been imperative on the officers of the society, in directing them 
to proceed by the extraordinary mode of petition only ; but as it 
has not done so, we must take it the legislature gave the society 
the more summary remedy in addition to what they might other- 
wise have had. 
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Wood, Baron. — I think neither of these objections can hold. 

As to the appointment of the treasurer, the Act empowers the 
members to appoint two persons to the office, if they think fit ; 
the 4th section expressly enacts that snch societies shall and may 
elect and appoint snch persons (in the plural) into the office of 
treasurer, &c., and to elect and appoint others in the room of 
those who should die, and that is still made more dear by the 
subsequent language of the section, which speaks of the treasurers 
in the plural, which would otherwise be nonsense. 

The question then is, whether the rule of the society abridged 
the power ^ven to them by the Act. The object of the rule was 
merely to enable the members for the sake of convenience, to 
appoint a treasurer at a monthly instead of a yearly meeting. 
Thej nae the word •' treasurer*" as meaning the office of trea- 
surer, and in that sense it would be absurd to suppose that they 
meant to abridge by the rule their own power, as given by the 
statute. 

There is, therefore, no pretence for the objection : both by the 
statute and by their rule they had a power to appoint two or 
more persons to the office, and that is what they have in fact 
done. 

The next objection is, the defendant being a partner. Now 
without reverting to the terms of the Act of parliament, I think 
that enough appears from the facts of this case to enable the 
plaintiffs to maintain the present action ; for the promise laid in 
the declaration must be implied from the circumstances of the 
defcDdant's having the money of the society in his hands after he 
had left the club, and when he had consequently ceased to be a 
X)artner. I may, however, ground myself on the words of the 
Act, for the 11th section enacts, " that the monies, &c., of the 
society should.be vested in the treasurer or treasurers (or other 
officers) for the use and benefit of the society, and in the succeed- 
ing officers for all the purposes of action and suit, and that it 
shall for those purposes be taken to be the property of such 
officers, who are authorized to bring actions in their own 
names." 

As to the specific remedy given by the statute, it is clear that 
that does not preclude the plaintiffs from suing the defendant in 
a court of law. That does not preclude the plaintiffe of any pre- 
existing right. It gives merely an additional remedy, and all the 
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remedies are concurrent, and the plaintifis may choose whichever 
is most suitable to their case. I am of opinion, therefore, thnt 
these persons were properly appointed treasurers, and that they 
may maintain this present action in their own name, and that 
notwithstanding they have been given a more summary remedy 
by the Act of parliament. 

I therefore think there is nothing in either of the objections 
which have been taken, that ought to be suffered to disturb this 
verdict. 

Gabbow, Baron. — I have much satisfaction in being supported 
by my brothers in the opinion which I have formed of the weak- 
ness of the objections which have been taken to this verdict, and 
which are admitted to be merely technical, and not consistent with 
the justice of the case. If there was anything held out to the 
neighbourhood by the language of the rules of this society which 
might tend to mislead, we might hold them strictly to the terms 
of the articles ; but they propose to obviate the inconvenience of 
a treasurer dying, leaving a long interval before another could be 
appointed, by altering the time from six months to one. They 
alter their rule accordingly, and the court of quarter sessions 
sanctions it. If these poor people could have foreseen this dis- 
cussion, they would most probably strike out the s, and then the 
language of the rule would have brought their officers within 
Auditor CurWs case. 

As to the other point of the partnership, the answer is, that 
the defendant is not sued as a member, but as a mere defaulter, 
accountable to the society for their money in his hands. 

I have, therefore, no doubt that the plaintiffs had a right to sue 
'the defendant in this action. He must be taken to have promised 
to pay over the money intrusted to his keeping whenever it should 
be demanded ; and the person entitled to make such demand is 
the treasurer for the time being, or, in other words, the person or 
persons holding the office of treasurer. I say nothing of the con- 
duct of the defendant, although that is a circumstance in this case 
which ought not to be overlooked in considering his liability to 
the plaintiff in the present action. 

Feb Cubiam. — Rule discharged. 
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Timms v. Williams, 8 Ad. & El. N. S. 413,— Proceedings to 
recover the ctmottnt of a promissory note made payable to the 
treasurer for the time being of a loan society under stat, 5^6 
Will. 4, c. 28, must be taken by the treasurer in office when suah 
proceedings are to be commenced, not the party who was trea- 
surer when the note was made. Such treasurer cannot bring an 
action upon the note, but must proceed by complaint before a jus- 
tice under stat, 5^6 Will. 4, c, 28, », 8. 

Assumpsit, plaintiff describing himself as " the treasurer for 
the time being of a loan society called ' The City of London Loan 
Society,' established in pursuance of the statute," &c., (5 & 6 Will. 
4, c. 23). The declaration stated the making of a promissory 
note " to the treasurer for the time being of the said society," 
and ayerred the nonpayment of the same. 

W. H, Watson, for the defendant.— First, the plaintiff could 
not recover upon this note at common law. It is payable " to the. 
treasurer for the time being ;" that must be the person who was 
treasurer when the note was made; and unless by legislative 
enactment, the right of action could not pass from one treasurer 
to another without indorsement. There is nothing to attach the 
promise in law on which the action must be founded to the person 
of the plaintiff. But the proper course of proceeding is before 
justices, and for this parpose the treasurer is the party authorized 
by statute 5 & 6 Will. 4, c. 28. The intention was to gfive the 
numerous contributors to these institutions a short and cheap 
remedy i and in Crisp v. JBunbury, 8 Bing. 894, under the Act 
for regulation of savings banks, 9 Geo. 4, c. 92, s. .45, the Court 
of Common Pleas taking into consideration the objects of the 
legislature (which were like those proposed by the present Act), 
held that the jurisdiction of the superior courts might be ousted 
without express words for that purpose ; Tindcd, C. J., saying 
that even words which appeared permissive only might have that 
effect if the object and intent of the statute manifestly required it. 
(Lord Denman, C. J., mentioned Rex v. MUdenhaU Savings 
Sank, 6 Ad. & Ell. 952.) 

Cowling, contra, 

LoBD Denmait, C. J. — The great question here is, whether the 
treasurer can maintain this action to recover money due to the 
society upon a loan ; because stat. 5 & 6 Will. 4, c. 28, s. 8, directs 
that notes given to secure such loans shall be payable to " the 
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treasurer or clerk for the time being." Then sect. 8 gives a mode 
by which the treasurer for the time being may put sach note in 
force when the society wish to recover the sum secured ; a ma- 
gistrate being invested with full power to ac\judicate upon the 
complaint. The remedy by this course, is complete ; and we are 
not to suppose that justices will ikil to perform the duty which 
the law requires of them. And in the case of savings banks, so 
here, as it appears to me, the legislature has thought it usefiil to 
withhold the power of instituting expensive suits in the superior 
courts, and to appoint a domestic forum to settle those small dis- 
putes which a society of this kind is likely to be engaged in. 

Patteson, J.— The words of stat. 5 & 6 Will. 4, c. 23, s. 8, 
making notes payable to the " treasurer" " for the time being," 
are certainly ambigious ; and I at first thought they meant the 
person who was clerk or treasurer at the time of giving the 
note. 

But I think that is not so. The meaning is, that the note shall 
be payable to the officer and his successor. If, therefore, the 
plaintiff liad been treasurer at the time when the note was made, 
sect. 8 would not enable him to sue on that account. Then, do 
the words imply that the person who happens to be treasurer 
when default is made may bring an action P If so, then, wherever 
an Act of parliament made notes payable to the officer of a society 
for the time being, special clauses, enabling the officer for the time 
being to sue and be sued, and directing that actions should not 
abate by a change in the person, and all similar provisions would 
be rendered unnecessary. But we have never held anything 
equivalent to this. If the legislature meant that one person should 
sue on a security given to another it would expressly provide so. 
But here express provision is made for another mcde of proceed- 
ing, and the remedy must be sought by that. Not that the 
jurisdiction of the superior court is thus taken away ; that juris- 
diction never arises, for the treasurer has no power at law to sue 
upon the note given to his predecessor. It is not necessary to 
determine whether or not the trustees could have maintained an 
action on the note. The property may be in them, but it does 
not follow that they have the right of action. 

CoLEBiDGS, J.— It is enough for us in this case to determine 
that the present plaintiff cannot sue, there being no words which 
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« 
expressly give the power as in other statutes. And in the present 

statute a particular mode of redress is pointed out, the most pro- 
per and equitable one for such cases. It is suggested that justices 
might refuse to act, and the court might not feel authorized to 
issue a mandamus; but these are cases so unlikely to occur that 
it could hardly be necespary to provide for them. 

Judgment for defendant. 



In re the Eclipse Mutual Benefit Association, 1 Kay (App.)30. — 
Under the Friendly Societies Acts, after a society within their 
provision has been dissolved, though its chairs are not wound 
up, the Court of Chancery hcu no jurisdiction to appoint a per- 
son to convey, or assure property in the possession of a trustee 
who refkises to concur with his co-trustees in realising it, for 
the purpose of having it distributed among the members. 

This was the petition of John Newton and John Hard, stating 
that they together with one William Idle, were duly appointed 
trustees of the Eclipse Mutual Benefit Association, which was a 
Friendly Society duly enrolled, and that a sum of 25^., with some 
interest thereon, was standing in their joint names in the flnsbury 
Savings Bank. 

That dissensions having arisen in the said society, it was agreed 
that it should be dissolved, and a plan of dissolution, stating the 
intended appropriation and division of the funds of the said society, 
as directed by the said Acts of parliament, was adopted by the 
said members, to the effect, that the committee of management 
should sell the effects of the said society, and appropriate the 
sto(;ks and funds for the benefit of the members ; every member 
to receive his proportionate, or equal divinon of the funds accord- 
ing to the number of monthly contributions he had paid. The 
petition stated that the petitioners had been, and were, desirous 
to wind up the affitirs of the said society, in pursuance of the fore- 
going plan of dissolution, but that the stud William Idle, although 
often requested to join the petitioners, for the purpose of with- 
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drawing the above-mentioned fund, had refused so todo, and 
prayed that the court would be pleased to appoint such person as 
to the court should seem meet, on behalf, and in the name of, the 
said William Idle, to transfer the aforesaid fund to the peti- 
tioners. The affidavit of the petitioner John Newton verified the 
above facts, and stated that the society was dissolved in June» 
1852, with the votes of consent of five-sixths of the existing mem- 
bers, testified under their hands. 

Mr. Roxburgh, for the respondents, took a preliminary objec- 
tion to this petition, that, as it appeared upon the face of the 
petition that the society was dissolved, the court had no jurisdic- 
tion, under the Friendly Societies Acts, to grant the prayer of the 
petition, but that the application must be by a suit in Chancery^ 
in the usual way. 

Mr, Doyle, for the petition, referred to sect. 15 of 10 Geo. 4, 
c. 56, which provides, " that when, and so often as, any person 
seised or possessed of any lands, tenements, or hereditaments, or 
other property, or any estate or interest therein as a trustee of 
any such society, .... shall refuse to convey or otherwise assure " 
the same " to the person duly nominated as trustee of the society 
in their stead," the courts might appoint some person to convey 
to such trustee. 

The proper remedy was by petition, and the society, though in 
course of being dissolved, must be considered to exist, for the 
purpose of being wound up, until that was completely done. 

llie Vioe-Chancellob, Sir W. Page Wood, seemed at first 
inclined to take this view, but, having considered the sections of 
the Act, said that he was afraid he could not help the petitioners, 
and must therefore dismiss the petition, but without costs. 

Payne, Ex parte, 5 Dowl. & L. ; 13 Jur. 634.^J?y the rulee of 
a building society, duly enrolled under the 6^7 Will. 4, c, 32, 
it was provided that all matters of dispute should be referred to 
two of Her Majestjfs jttstices of the peace in pursuance of the 
provisions of the 10 Geo. 4, c. 56, s, 27 : Held, on motion for a 
mandamus to the judge of one of the county courts, to proceed and 
hear a plaint levied by one of the members against the officer of 
the society, that the jurisdiction of the county court did not ex- 
tend to any disputes arising between the members of any such 
societies. 

This was a rule calling upon a judge of the county court of 
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Bedfordshire to show cause why a mafkiainus should not issue, 
commanding him to hear a plaint in a cause of Payne t). Chirratt. 
The following were the fsicts as they appeared from the affidavit. 
The plaintiff Payne was a member of a certain building societ)', 
duly enrolled under the 6 & 7 Will. 4s, c 32, and the defendant 
Garratt was a trustee or officer of the said society. Among the 
rules was one (rule 25), that all matters in dispute be referred to 
two of Her Miyesty's justices of the peace, according to the pro- 
visions of the 10 Geo. 4, c. 56, s. 27. In consequence of certain 
disputes that had arisen, Payne withdrew from the society, and 
then levied a plaint in the county court for his share, which was 
under 201, The judge, considering that he had no jurisdiction to 
entertain the matter, refused to hear the plaint, whereupon the 
present rule was obtained. 

WiG-HTMAN, J. — Upon a rule for a mandamus to the judge of 
the county court to proceed with this action, which was brought 
by a member of a building society, within the provisions of the 
6 & 7 Will. 4, c. 32 against an officer of that society, it was con- 
tended that by sect. 4 of that statute, incorporating the provisions 
of the 10 Geo. 4, c. 56, ss. 27, 28, and 29, and by the 25th rule of 
this society, directing a reference of all disputes to justices of the 
peace, the right to bring this action was taken away ; and I am 
of opinion that this is so. By these sections, provision is directed 
to be made by the rules specifying whether disputes shall be re- 
ferred to justices or to arbitrators, and the decision upon such 
reference is made final. These sections and this rule, providing 
for a cheap, simple, and speedy decision, oust the jurisdiction of 
the ordinary tribunals. {Orisp v. Bunbwy, Timms v. Williams, 
2 Q. B. Bep. 413.) In OtUbill v. Kingdom, the action was held 
maintainable, because the rule there relating to reference did not 
comprise the matter of that action, but by the exception the rule 
was recognized. The 9 & 10 Vict. c. 95, s. 58, does not operate 
to take away the effect of these statutes from county 'courts, or 
revive a power of bringing actions there, which had been taken 
away from all courts generally. The rule, therefore, must be 
disdiarged. Rule discharged. 
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Reeves and another o. White, 17 Q. B. Rep. 997, 16 Justice of 
the Peace, 118.-— jTo a declaration hy the trustees of a huildAng 
society on the covenants of a mortgage deed, given to them by a 
subscriber, to secure the sum appropriated and lent to him by 
the society, the defendant pleaded that arbitrators had been ap- 
pointed pursuant to the statutes in that behalf and the rules of the 
society ; that the claims in the declaraUon were matters in dispute 
between him and the society within the meaning of the statute and 
the rules, and that he had always been ready and willing, and 
still offered, to refer the claims to arbitrators. The plaintiff 
replied, specially traversing the appointment of arbitrators, and 
stating^ by way of inducement, that the first meeting of the society 
took place long before the defendant became a member ; that by 
accident, mistake, and oversight, arbitrators had not then been 
appointed, and that at the time of the accruing of the causes of 
action and of the commencement of the suit there were no arbitra- 
tors : Held, that the plea was cm a/nswer to the declaration, and 
the replication an answer to the plea. 

A second plea set up the defence, that by the rules the society 
was empowered, under the circumstances of the case, to appoint 
a person to collect the rents and profits of the mortgagee's pre- 
mises, and reimburse the society its costs, and pay the principal 
and the interest due ; that the rents and profits were sufficient ; 
that the defendant had always been willing to allow the rents and 
profits to be so collected and paid over, or to collect them himself 
and pay them over, yet the directors had not appointed any one 
or the defendant himself to collect and pay over, as theg might 
and ought to have done according to the tru^ intent and meaning 
of the rules and statutes. On demurrer, Held, that the society 
was entitled, at its option, to take the remedy suggested by the 
plea, or the remedy on the deed. 

QuoRre, whether it would have been a good plea to the declara- 
tion to have stated that the defendant was ready and willing to 
refer the matters in difference to arbitration, according to the 
rules and statutes ; that he had requested the directors to do 
what was necessary for that purpose, and that they had neglected 
to do so ? 

In every case in which the remedy by arbitration under the 
10 Qeo. 4, c. 56, may be pursued, it is the sole remedy. 

Lord Campbell, C. J. — In this case we are of opinion, upon 
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the demurrer to the replication to the first plea» there oaght to be 
judgment for the plaintiffs. The declaration seems to us sufficient 
to show a right of action in the trustees of the building and in- 
vestment association under the 6 & 7 Will. 4, c. 32, s. 4, and 10 
Qeo. 4, c. 56, s. 21. We are inclined to think the first plea is 
good. After setting out the 33rd rule of the society for referring 
the claims and cause of action in the declaration mentioned a« 
matters of dispute between the society and the members thereof, 
and that the arbitrators were duly appointed according to the 
said rule, and continued to be arbitrators thenceforth until the 
commencement of this suit, it proceeds to state that the defendant 
has always been, and still is, ready and willing to refer the said 
matters in difference to the said arbitrators, according to the rule 
and the statute, and that the directors were not willing to do so. 
A mere covenant between the parties to refer to arbitration will 
not oust a court of law of their jurisdiction ; but the question is, 
whether an arbitrator being duly appointed, the legislature has 
not enacted that all matters of difference between the society and 
the members shall be referred to the said arbitrator, and finally 
adjudicated on by him to the exclusion of any action in a court of 
law. In JSx parte Touyne, 5 D. & L. 679, Mrle^ J., sitting in the 
Bail Court, after fiill argument and great deliberation, put this 
construction on the 27th section of 10 Geo. 4, c. 56 ; considering 
it to be the express intention of the legislature to protect such 
societies and their members, generally persons of an inferior rank 
of life with small wages, from the vexation and ruin which might 
be brought on them in courts of law, and to provide for them a 
domestic forum by which their differences might be speedily de- 
cided, and at a small expense. The same construction was put on 
a similar statute by the Court of Common Pleas in Crisp v. B»»- 
hwry, 8 Bing. 394 ; in which TinAal, C. J., impressively pointed 
out the oppressive consequences which would follow to such 
societies and their members if this power of referring to arbitra- 
tion were held to be cumulative only. The case of Morrison v. 
Glover, 4 Ex. B. 430, holding that an action might be maintained 
by the trustees of a building society, proceeded on the ground 
that there part of the plaintiff's claim was not matter in dispute 
between him and the defendant as a member ; and in Doe dem. 
Morrison v. Glover, 12 Q. B. 102, it was held merely that an 
ejectment for the benefit of the building society might be main- 
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tained in the name of John Doe npon the demiBe of the person in 
whom the leg^l estate vested. The other authorities relied on do 
not show that in all cases the society has the option either to refer 
or to bring an action, and do not oatweigh Sx parte Payne and 
Crkp V. Buvhwry ; and on an attentive comdderation of the 
words of the Act of parliament, it appears to ns to be not merely 
permissive, but to be enacted that where there may be, there 
must bo a reference to the arbitrators. Supposing the first plea 
to be Sufficient, we are of opinion that it is sufficiently answered 
by the replication, which traverses the allegation that the arbi- 
trators were appointed according to the mles of the society and 
the Act of parliament, and in pointing the traverse shows that 
the arbitrator never had been appcnnted by the society, and that 
when those matters in difference arose for which the action is 
brought, a reference to arbitration was impossible. The defen- 
dant's counsel contended, that it was not competent to the sodety 
to take advantage of their own wrong, and that it oould not be 
allowed to aver that arbitrators were not appointed. We are not 
called upon to decide what the effect would have been if the 
defendant, in this plea, instead of alleging that arbitrators had 
been appointed, had merely alleged that he was ready and willing 
to refer the matters in difference to arbitration according to the 
rule and the statute, and that he had requested in vain the direc- 
tors to do what was necessary for that purpose. But we enter- 
tain no doubt that where he has alleged that the arbitrators were 
appointed, to whom the matter in difference might have been re- 
ferred, a traverse of that allegation which is made material is a 
good answer to the plea. We are likewise of opinion that there 
must be judgment for the plaintifi^ on the demurrer to the 
second plea, founded on the eighteenth and nineteenth rules of 
the society, though the directors might have a remedy by ap- 
pointing a receiver of the rents, and exercising their power of 
sale. 

Judgment for the plaintiffs. 



Grinham and another v. Card. 7 Exc'.i. Rep. 833. — Where, hy 
the rules of a Friendly Society, disputes between members and 
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the trugtees may be referred to the arbitration of a certain num- 
ber of the committee, a dispute which affects the interests of all 
the individual members of the society, arising between some of 
its members, who are also members of the committee, and the 
trustees, where the question is not one which necessarily requires 
that recourse should be had to a court of equity, such disputes 
cannot be referred to the judge of the county court, but must 
be referred to other members of the committee. 

Where a dispute arose between two of the members of the 
committee of a Friendly Society and the trustees, touching the 
distribution of a fund ^n the hands of the latter, and, by one of 
the rules of the society, it was ordered that disputes were to be 
referred to such members of the committee as should not be per' 
sonaUy interested in the matter : Held, that the judge of the 
county court has no jurisdiction in such case, and the court 
granted a prohibition against further proceedings in a plaint 
issued out of the court over which he presided, 

JEEoneyman had obtained a rule, calliiig on the plaintiff in 
a plaint of Qrinham v. Card, trostees of the " Frant Friendly 
Society/' and the judge of the county court of Kent, to show 
cause why a writ of prohibition should not issue to him to stay all 
fbrther proceedings in the said plaint. It appeared from the 
affidavits that the plaintifi^ were two of the members of the com- 
mittee of the Frant Friendly Society, and that the defendants 
were the trustees of that body. The particulars of the plainti£^ 
demand in the said plaint were as follows i — ** For you to show 
** cause why you did not pay over the money or reserved fund of 

the Frant Friendly Society, in your hands or power, as trustees 

of the said society, as required and prescribed by a rule of the 
** said society, duly made and passed by the said society, and cer- 
•* tified on the 10th of July, 1850." It further appeared that the 
society was originally established in 1836, when, among other rules 
for its governance, the 32nd rule, which was duly enrolled and 
certified by John Tidd Pratt, Esq., was as follows : — " That if any 
" difierence or dispute shall arise between any of the members of 
*' this society, not being officers, touching any matt^ or thing 
*' relating to this society, it shall be referred to the committee for 
" their decision ; but if any dispute or difference shall arise between 
«< any officers of this society, or between any other member and an 
*' officer or officers, it shall be first referred to the committee, or 
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*' such of them as shall not be personally interested therein, and 
" if the decision of such committee shall not be satisfactory to all 
*' parties concerned, then reference shall be made to arbitrators, 
«* pursuant to the 10 Geo. 4, c. 56, s. 27." The "reserved fund" 
was not established until the year 1839, and it consisted of the 
accumulated subscriptions of the honorary members, and its ap- 
plication was regulated by a rule (38), which was framed in that 
year. In 1847, this rule was altered, and the application of the 
reserved fund was so altered, and the payments were directed to 
be made pursuant to a certain scale. This rule provided, " that 
** if any difiference or dispute shall arise touching this fund or the 
" construction of this rule, the same shall be referred to arbitra- 
'* tion in the manner specified by the rule of this society." On 
the 10th of July, 1850, this rule was also expunged, and the 
following rule was made and duly certified. This rule, after 
directing thac rule 38 be expunged, proceeded as follows : — "And 
that the money now in the bank in the names of the trustees, 
and other monies that shall or may be due to the reserved fund, 
up to the time of this alteration coming into operation, shall 
" be divided among the members according to the years they have 
" been members since the formation of the benevolent fund, with 
the exception of a reserved fund to the amount of 6s. a member, 
to be deducted and placed in the Tunbridge Wells Savings 
Bank, by the treasurer, in the name of the Frant Friendly 
Society; and that all monies received after this alteration 
" coming into operation shall be placed to one fund, to be called 
" the General Fund of the Frant Friendly Society." 

It further appeared that in April 1851, a meeting of the mem- 
bers of the society was convened to consider whether five-sixths 
were in favour of a division of the reserved fund, and that the 
proposal for such division was put to the vote at the meeting, and 
was negatived; and that in consequence thereof, the trustees 
refused to distribute the fund, lest they might beheld responsible 
for so doing. It was contended before the judge of the county 
court, on the part of the defendants, that he had no jurisdiction in 
the case, but that, under the 13 & 14 Vict. e. 115, s. 22, and the 
d2nd rule of the society, which rule expre^ly referred to the 10 
€^. 4, c. 56, s. 27, the plaintiffs ought to have referred the ques- 
tion to the arbitration of the committee. The judge, however* 
was of opinion that the rule of the 10th of July, which had been 
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duly certified, gave him jurisdiction over the plaint, and he ac- 
cordingly gave judgment in favour of the plaintifis, whereupon 
the present rule was obtained. 

Hawkins, showed cause against the rule. 

Aldebson, B. — This is not the case in which the parties must 
have had recourse to a court of equity, and therefore they ought 
to refer it to arbitration. It is not a dispute between the mem- 
bers of the committee and the trustees, but between two of the 
members of the society, as members merely, and the trustees. 
The investigation could not be made without affecting each of the 
members, the plaintiflb therefore are not interested in the question 
as committee-men, but as members. The dispute might be re- 
ferred to some of the other members of the committee under the 
32nd rule, so as to exclude the plaintiffs. 

Feb Cubiah. — The rule must be absolute. 



Reg. V. Grant, 13 Jur. 1026; 14 Q. B. Rep. 43,— By sect 27 
of 11 Geo, 4, c. 56, relating to IHendUf Societies, an award 
made according to the trvte purport and meaning of the rules of 
the FHendUf Society shall he final and binding. The 2Gth rule 
of the Leeds Philanthropic Society declared that aU matters in 
dispute between the society and any individual member should 
be referred to arbitrcUion, that the arbitrators should hear evi- 
dence on both sides, and that their decision should be binding on 
all parties and final. By sect. 7 of stat, 4 (f* 5 Will, At, c, 40, 
jurisdiction is given to justices of the peace, in case of neglect or 
reflisal by the arbitrators to maJce an award. 

P, J,, a member of the Leeds Fhilamthropic Society, who 
had been expelled for an alleged brecufh of one of the rules of the 
society, applied to arbitrators duly appointed according to the 
statute, and they made an award that P, J. be expelled from 
the society, P, J,, treating the award as void and null, applied 
to justices for the county, who made an order, in which they 
adfudged that the arbitrators had neglected and refkised to hear 
evidence on both sides, touching the matter in dispute, and to 
make their award therein, and that P, J% be rdnstaUed in the 
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sotdety. Upon a rule for quashing the order, Held, first, thai 
the adfudication hy the justices that the curhitrators had neglected 
and refused to make an award, was a decision upon one of the 
preliminaries neoessarg to their jurisdiction, and therefore was 
not conclusive. Secondly, that as the cffidavits contained sufft- 
dent to show that the justices were warranted in considering 
it proved thai the arbitrators had wr<Mg[fkiUy rej\tsed to hear 
evidence on the part of P, J., there was no final and binding 
award; and therefore the justices had jurisdiction to make 
the order • 

This was a rule calling upon the prosecutors to show cause whj 
a certain order made by the justices in and for the West Biding 
of the county of York, dated the 11th January, 1847, whereby 
the presidents, stewards, and members of a certain Friendly 
Society, called the " Leeds Philanthropic Society," duly estab- 
lished and holden at Leeds, in the West Biding, under stat. 10 
Geo. 4, c. 56, were adjudged and ordered forthwith to reinstate 
Philemon Jacques in the said society, and readmit him to all the 
benefits arising therefrom accordingly, should not be quashed for 
insufficiency. 

Lord Denman, C. J., in delivering the judgment of the court, 
said — On a motion to quash an order of justices brought up by 
certiorari, it appeared by the affidavits that the complainant had 
applied to arbitrators only appointed according to the statute; 
that they had, in fact, made an award between the complainant 
and the Friendly Society; that the complainant, treating the 
award as void and null, had then applied to justices, who made 
the order in question, and therein declared that the arbitrators 
had neglected and omitted to make any award, this being the 
condition on which their jurisdiction to take cognizance of the 
dispute depends. 

Upon these facts the question has been, whether the statement 
in the order that the arbitrators had neglected and omitted to 
make an award was conclusive. It is clear that the decision of a 
tribunal lawfully constituted, upon a question properly brought 
before it respecting a matter within its jurisdiction, is not open 
to review by certiorari; Beg, v. Bolton, 1 Q. B. 66; 5 Jur. 
1154 ; but the decision of persons assuming to be a tribunal, that 
they are lawfully constituted, is open to review. In the present 
case, the justices are in the nature of two arbitrators, the refe- 
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rence being conditional upon the first arbitrators neglecting or 
omitting to award ; and their decision that this condition existed 
is a decision upon one of the preliminaries necessary for consti- 
tuting them a lawiul tribunal for this matter. It is therefore 
not conclusive within the principle laid down in Meg, v. JBoUon, 
1 Q. B. 69 ; 5 Jur. 1154, but falls within the latter of the two 
limitations of it there mentioned, namely, where the charge is 
really insufficient, but is misstated in drawing up the proceed- 
ings, so that they appear regular. In such case it is competent 
to the defendant to show by affidavit what the real charge was, 
and if that shows that the magistrates ought never to have begun 
the inquiry, the order is to be quashed. 

We have therefore in the present case found it our duty to 
inquire whether the statement in the order respecting the neglect 
and refusal of the arbitrators to make an award was true. The 
admitted facts are, that arbitrators were duly appointed, and that 
the parties attended before them, and that an instrument pur- 
porting to be an award was made. The disputed fact is, whether 
the arbitrators refused wrongfully to hear any evidence on the 
part of the complainant ; and a point of law arises, whether, if 
that be so, the instrument was an award. As to the fact, the 
affidavits on behalf of the complainant contain sufficient to show 
that the justices may have been well warranted in considering it 
proved; and we presume that they were right, as this is not an 
appeal from them. Then the point arises, did this fact warrant 
the statement made in the order ? in other words, does the order 
correctly state the legal effect of the facts ? 

The 10 Geo. 4, c. 56, s. 27, enacts, that an award made accord- 
ing to the true purport and meaning of the rules of the society 
shall be final and binding. The rule of the society in question, 
relating to arbitration, declares that the arbitrators shall hear 
evidence on both sides, and their decision, binding on all parties, 
shall be final. Upon this statement there is good reason for 
saying, that arbitrators who refused to hear the evidence of one 
side did not make an award according to the true meaning of 
the rules of this society, and therefore did not make an award 
final and binding within the terms and intent of the 10 Geo. 4, 
c. 56, 8. 27. 

The 4 & 5 Will. 4, c. 40, s. 7, giving jurisdiction to the justices 
in case of the neglect or refusal of the arbitrators to make an 
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award, recites the 10 Geo. 4, c. 56, s. 27, and intends an award 
final and binding within the meaning of that statute. It seems 
to follow, that the justices have jurisdiction where the award is 
not in this sense final and binding, and we have therefore come to 
the conclusion that they had jurisdiction in the case now before 
us. Bule discharged. 



Ex parte I/Ottfff 3 Weekly Reporter, 18.~ Where a dispute he- 
tfoeen a Friendly Society and one of its members has been referred 
to arbitration under sect, 7qf4s^& Will, 4, o. 40, the award of 
the arbitrators is final, and a magistrate has no jurisdiction to 
hear the dispute, unless it can be shown that such an award is a 
nullify, 

C, Sutton moved for a rule calling on David Jardine, Esq., 
one of the metropolitan police magistrates, to show cause why he 
should not hear and determine a dispute between Amy Long, the 
widow of one Charles Long, and a Friendly Society, called " The 
United Kingdom Benefit Society." 

It appears by the affidavits that the husband of the applicant 
became a member of the society in 1841, and that in October, 
1853, he fell ill and was declared on the sick fund of the society, 
and continued to receive assistance from that ftind until the month 
of February, 1854, when he received a letter from the secretary, 
informing him that his name was erased from the list of the mem- 
bers for breach of the 11th rule of the society, which was to the 
effect, that any member found transacting business for profit or 
reward, during the time he was receiving assistance firom the sick 
fund of the society, should be excluded firom the society. Charles 
Long died on the 25th April, 1854, and the claim made by his 
widow, notwithstanding his expulsion, had been referred to arbi- 
tration, in accordance with the rules of the society. The arbi- 
trators had decided against her claim, and the present application 
wajB under 4 & 5 Will. 4, c. 40, s. 7, to compel the magistrate to 
hear and determine the dispute. 

C, Sutton, — It is submitted that the award of the arbitrators 
is bad, as having been made contrary to the rules of the society ; 
there was no evidence of working for profit or reward. The 
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offence charged was that during the time he was receiving aid he 
had wheeled a barrow for his wife, containing linen, some 400 
yards. [Lord Campbell, C. J. — There was then some evidence; 
it was for the arbitrators to consider its value.] He was not 
summoned before the society to answer for his breach of its rules, 
and this objection when taken before the arbitrators was not 
allowed by them. [Lord Campbell, C. J. — If they refuse to hear 
the objection that the deceased had not been summoned, you 
might impugn the award on that refusal, but it appears they 
heard the objection, and refused to allow it. They did not refuse 
to hear the evidence on it.] That is so. [Lord Campbell, C. J. — 
It was for them to determine whether or not they would allow 
the objection.] The award was made corruptly ; one of the arbi- 
trators was dead. [Lord Campbell, C. J. — There are no facts in 
the affidavits to warrant that conclusion. We must suppose the 
arbitration to have been conducted properly. Ton have to show 
that the award was a nullity. It is not a nullity because it was 
against the weight of evidence. You must show that the deceased 
was not properly expelled — that he died a member of the society.] 
In JRegina v. Gfrawt, 14 Q. B. 43, an award not made according 
to the rules of the society "was held to be void. [Coleridge, J. — 
There the award was a nullity, because the arbitrators only heard 
one side and refused to hear the other. Lord Campbell, C. J. — 
Tou must show that the award here is a nullity to give the magis- 
trate jurisdiction to hear the case.] He also referred to Begina v. 
Evans^ 3 Ell. & B. 363. 

Lord Campbell, C. J.~I regret that no ground has been 
made for our interference in this case. It is a hard case, but 
hard cases, it is said, make bad laws. The magistrate can have 
no jurisdiction where the award is not a nullity. The arbitrators 
did not refVise to hear the evidence; they heard it, and it was for 
them to give what weight to it they thought right. The strongest 
point urged in support of the application was as to the objection 
having been overruled that the deceased had not been heard 
before expulsion. Still, the arbitrators did hear the objection, 
and in spite of the objection, decided that the expulsion was 
regular. If mala fides on the part of any of the arbitrators had 
been satisfactorily shown, the award might have been treated as a 
nullity ; but this charge of maia fides was not supported by the 
affidavits. 
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COLSBtDas, J. — I am of the same opinion. As to the ail- 
ment of " hardship," employed in support of the application, it 
is one that cannot be listened to and ought not to be put forward. 
Parties who become members of these societies agree that their 
disputes shall be settled by arbitration, and when an award is 
made against them they must submit to the decision. The only 
question in this case is, has an award been made ? To give the 
magistrates jurisdiction some defect, making the award a nullity, 
or that it has been decided with malafldes, must be clearly shown. 
Now, an award has been made, and there is not sufficient evi- 
deuce of mala fides. We cannot listen to mere opinions as stated 
in the affidavits in support of such a charge. It is admitted that 
the objection that the deceased was not summoned was heard. 
The arbitrators may have decided wrongly in not giving weigh 
to it, but still they heard it ; the most that can be said is, that 
they came to a wrong conclusion. The case of Medina v. Grant 
is perfectiy consistent with our decision. There one allegation 
was, that the arbitrators had neglected to make an award at all, 
that they had wrongfully refused to hear evidence, and that there> 
fore the instrument was no award at all. The court determined, 
and rightiy, that it was no award. That is not at all like the 
present case. Here the arbitrators have heard the evidence; and 
however mistaken they may have been in their decision, still they 
heard the case, and their award is valid. 

WiaHTSiAir, J. — ^The jurisdiction of the justdoes only arises in 
case the arbitrators neglect or reftise to make an award. Here 
they did make an award, but it is said that the arbitration was so 
conducted that their award is a nullity. It is said, first, that they 
decided wrongly; that the member expelled had not worked for 
profit and reward ; and, secondly, that they overruled one of the 
rules of the society. As to the first objection they are to exercise 
their own judgment, and they have done so. As to the second, 
they are to determine whether the rule was infringed. They may 
have come to a wrong conclusion as to these points, but they have 
determined them to tiie best of their judgment. There is nothing 
to show mala fides on their parts. Their award cannot be treated 
as a nullity, and that is the only groxmd for granting this appli- 
cation. 

Eblb, J.~I am of the same opinion. The question here is, 
^ have the arbitrators made an award ?" Nothing is clearer than 

I 
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the distinction between ''no award" and a " mistaken award." 
If persons select a mode of settling their disputes, it is important 
that they should be bound by it ; therefore, although by coming 
to our present conclusion, we may inflict an apparent hardship on 
the party complaining, yet the effect of our dedmon is advan- 
tageous to these societies. The case of Be^ina t. Qranit has been 
properly distinguished from the present. 

Bulerefosed. 



Beg. V. Eyans, 3 E. & B. 363; 18 Justice of the Peace^ 247. 
— 2>. honing been expelled "by a Friendly Society, gave notice to 
refer the dispute to arbitration^ and signed an agreement to be 
bound by the amard qf five out of nine persons, who after his 
egppulsion had been appointed arbitrators in the room of nine 
others appointed at the first meeting, of the society, of which 
nine two had become incapable of acting, and the other seven had 
been alleged, but this was disputed, to heme left the place. The 
award confirmed the expulsion ofD, Afterwards the society 
gave notice of a meeting for re-hearing D*s case; but D, refinsed 
to refer it again, and took out a summons before justices, who 
made cm order for his rs'admission : Held, th<it the award of the 
arbitrators was binding, and that the order of the justices was 
made without jurisdiction. 

On the 12th of April, 1852, David Davies was expelled from 
the society called the Bangor Bechabites, for an alleged breach 
of the rules. He disputed the lawfulness of his expulsion, and 
served a notice (September 8), requesting the society to refer the 
difference between him and the society to arbitration, as provided 
by the rules of the society. At the first meeting of the society, 
some years ago, nine arbitrators were appointed, of whom two 
had become incapable of acting, and the other seven were alleged 
in the affidavits in support of the rule to have become disqualified 
by quitting Bangor; but in the affidavits against the rule, it was 
alleged that they were living in Bangor, and wiUing to act. On 
the 12th June, 1852, nine fresh arbitrators were appointed by 
the society, and it did not appear that this second set of arbitra- 
tors was appointed fraudulently, or that the society had any 
sinister views in thmr appcnntment. The notice of Davies to r^er 
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the dispute was served on the 8th of September following. On 
the 6th of October, a meeting of the society was held, at which 
the committee and Davies attended. Six ont of nine of the new 
arbitrators were nominated, from which the five were to be 
selected who were to award upon Davies's case. Davies refused 
to proceed with the selection, and to have his case referred, unless 
he was allowed to put aside one particular person of the six arbi- 
trators. This the committee iJlowed him to do, and the five 
arbitrators were then chosen, one being an attorney, at whose sug. 
gestion an agreement in writing, simply to refer and to be bound 
by the award, was drawn up and signed by Davies and Rowland 
Evans, the president, on behalf of the society. By the rules the 
arbitrators were to be persons not interested in the society. 
Davies alleged in his affidavit that he was unaware, at the time 
of his referring his case, of the objection to the appointment of 
the second set of arbitrators, or that they had not been properly 
appointed. The arbitrators made their award, affirming the de- 
cision of the society as to Davies's expulsion. Then it appeared 
that there was a notice of a meeting on February 25, 1858, to 
proceed to the re-hearing of Davies's case, and that the second 
set of arbitrators attended it, but Davies refrmed to refer his case 
to any of those persons. Davies then on the 10th of March, 1858, 
took out a summons before the justices. The hearing took place 
on the 16th of March, when the attorney to the sodety objected 
that the magistrates had no jurisdiction. The case was then 
a^oumed to March 28, 1853, when five justices attended, and it 
was decided to hear the complaint ; whereupon the attorney for 
the society, being dissatisfied with this decision, advised his clients 
to withdraw from the case, which they did : whereupon Davies 
proceeded to make his complaint, and the justices made an order, 
requiring the president of the said society forthwith to reinstate 
the said David Davies into the society, and adjudging that, in 
default of such reinstatement, the said president of the said 
sodety should forthwith after such defeult pay to the said David 
Davies the sum of £50. 

A rule mat for quashing the order having been granted, cause 
was shown agidnst the rule by Branvnoell, Q.C., and WiUee, 

Cowling and Sodgson, contrd, were not called on. 

Lord Campbell, C. J. — I am of opinion that this rule should 
be made absolute. The mala fides has been on the part of Davies. 

I 2 
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If the mag^rates had decided that the appointment of the 
second set of arhitraton was fraudulent, they would have had 
jurisdiction. But they have not done so. They had no jurisditf* 
tion in this case, because there was an award made by arhitraton, 
whose appointment Davies had no power to contest. It would 
lead to the most mischievous consequences to say that the appoint- 
ment of a second set of arbitrators, bond fide appointed in the 
belief that the Act authorized their appointment, and in the 
belief that the former arbitrators were dead or absent from the 
country, or had reftised to act, could at any time afterwards be 
inquired into, and that, if it turned out that there had been any 
misapprehension, all that they had done was to become void. I 
am of opinion, that the second set of arbitrators was bond fide 
appointed, that in this case they had jurisdiction to act, and 
that their award was binding, and that after that Davies had no 
right to appeal to the justices. 

CoLEBiDaE, J. — The question is, whether, according to section 
27 of the Act, and the facts in this case, the justices had juris- 
diction. They had no jurisdiction unless the sodety had reftised 
to comply with the application to have the dispute settled by ar- 
bitration within forty days (4 & 6 WiU. 4, c. 40, s. 7), or imlesa 
there had been a neglect or refusal to make an award. When the 
parties were before the justices there was de facto an award 
made by the arbitrators, and there was nothing on the face to 
show that it was null. The burden was on Davies to show that 
there was no award. I agree with the argument that the award 
made must be a binding one on both parties. (The learned judge 
then recapitulated the material fiicts.) One of the five arbitra- 
tors chosen was an attorney, and he, supposing that all the pro- 
ceedings might not be strictly regular, thought it right that an 
agreement should be drawn up. When these facts appear, the 
necessary conclusion is, that Davies was estopped from oontestang 
the award, unless it is shown that he was deceived, and that fraud 
was resorted to in bringing about the award as against hinu I 
think that this was a perfectly good award ; and it would be most 
mischievous if it could be re-opened under the circumstances^ 
especially in societies of this kind. 

WiGHTHAir, Js — I am of opinion that the facts and circom- 
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stances that appear on these affidavits do not warrant Davies in 
contesting the jurisdiction of the arbitrators. 

Rule absolute. 



Bex V. Soper and Camfield, 3 Bam. & Cr. 857. — ^Held, under 
35 Gho. S, c, 54, 8. 15, thai the juriscUoHon of the maffistrates was 
wnjlned ttrietUf to the subject matter of the complaint, and, 
therefore, where it a/ppea/red that a party had complained to the 
justices that he had been deprived of relief to which he was en- 
titled, and the justices awarded not only that the steward should 
give him such relief, but also that the party should he continued 
a member of the society, it was held that the latter part of the 
order was iUegal, inasmuch as the expulsion of the party was no 
part of the complaint. 

This was an indictment for not obeying an order of justices. 
It appeared that at the trial before Alexander, C. B., at the sum- 
mer assizes for the county of Kent, 1824, the only proof of the 
complaint made by Margetts, the member, to the magistrates 
was contained in the order which was produced in evidence by 
the prosecutor; that order recited that Margetts, a free member 
of the society, complained upon his oath before the justices, that 
he, Margetts, had, for the space of sixteen days, to wit, between, 
&c, been sick and infirm, and had been unable to follow his trade, 
and that Soper and Camfield, the stewards of the society, refused 
to pay him £1 Os. 6d., the arrears of allowance to which he was 
entitled as a nek member of the society. The order then required 
the issue of a summons requiring the stewards to appear before 
them on the day of the date of the order, to answer to the said 
complunt ; and upon their appearance, the justices had proceeded 
to hear and determine the matter of the said complaint according 
to the true purport and meaning of the rules, orders, and regula- 
tions of the society, and according to the statute ; and that upon 
such hearing they were satisfied that Margetts had not infringed 
any of the said rules, orders, and regulations, and that the sum of 
sixteen shillings was then due to him from the said society for 
the arrears of his allowance as a sick member thereof, and they 
therefore ordered Soper and Camfield forthwith to pay to Mar- 
getts the sum of sixteen shillings, and also the further sum of 
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eleven shillings for the costs which Margetts had been pnt unto, 
by reason of the stewards refusing to pay him the said allowance ; 
and they farther ordered that Margetts should be oontinaed a 
member of the society. It was objected for the defendants, that 
that part of the order which directed that Margetts should be 
continued a member of the society was illegal and void, because 
the justices had power only by the 38 Geo. 3, c. 54, to adjudicate 
upon the matter of complaint before them, and it appeared by 
the recital in the order that the expulsion was no part of the 
matter of complaint. The lord chief baron over-ruled the objec- 
tion, and the defendants Soper and Oamfield were found guilty. 
A rule nisi was obtained in last Michaelmas term upon the objec- 
tion taken at the trial, and also upon the ground that the all^;a- 
tions in the indictment were not supported by the evidence, 
inasmuch as the allegations in the indictment were that Margetts 
had made complaint to the justices, first, that he had been ex- 
pelled the society, and, secondly, that he had been deprived of 
the relief which he was entitled to from the stewards of the 
society for the time being, and the proof was that he had only 
complained of his having been deprived of relief. 

Campbell was now heard against the rule, and C, Law in 
support of it. 

Baylbt, J. — I am of opinion that the rule for a new trial ought 
to be made absolute. It is our duty to look at the indictment, to 
see whetlier the charge contained in it was supported by the proof 
given at the trial ; if it was not, then the defendants were entitled 
to an acquittal. The indictment states that Margetts had been 
expelled the society, and had been deprived of certain relief to 
which he was entitled; and that thinking himself, and being 
aggrieved thereby, he made complaint thereof to two justices, and 
took his oath before them, and deposed to the truth of the said 
complaint. The indictment therefore alleges a complaint to have 
been made involving two propositions, viz., first, that Maigetts 
had been expelled the society ; and, secondly, that he had been 
deprived of relief. The proof was, that the complaint made was 
confined to one of those propositions, viz., that Margetts had 
been deprived of relief; and the indictment does not charge any 
disobe^ence of the order of the justices in that respect. It then 
proceeds to state that the stewards were summoned, and that they 
personally appeared and answered to and showed cause against 
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the complaint and matters required of them in the sudsommonfi* 
and that the justices afterwards made theb order that Margetts 
should be continued a member of the society. Now that allega- 
tion imports that the stewards were summoned to answer and did 
answer the complaint, consisting of two branches mentioned in 
the former part of the indictment. It appears, howeyer, by the 
proof contained in the recital of the order, that they were sum- 
moned to answer one ground of complaint only. I therefore think 
that these allegations were not made out in proof, and that the 
defendants were entitled to an acquittal on that ground. The 
indictment then states that the justices proceeded to order that 
Margetts should be continued a member of the society. A ques- 
tion therefore arises whether the order was a valid order; because 
if it was not, the defendants were not bound to obey it, and con- 
sequently are not indictable for disobeying it. The statute 
83 Geo. 8, c. 54, s. 16, enacts, that if any member of the society 
shall think himself aggrieved by any ^ing done by any such 
society or person acting under them, two justices, upon com- 
plaint upon oath of such person, may summon the presidents or 
stewards of the society, or any one of them, if the complaint 
be made against the society collectively, and the justices are to 
hear and determine in a summary way the matter of such com- 
plaint, and to make such order therein as to them shall seem just. 
The statute, therefore, confines the jurisdiction of the mag^trates 
to the subject matter of the comphdnt before them. They cannot 
therefore a^udicate upon any matter not comprehended in the 
complaint made on oath before them. Now, in this case, the only 
matter of complaint before the justices was, that Margetts had 
been deprived of the relief to which he was entitled. The justices 
have not only determined that matter of complaint, but they have 
farther abjudicated that Margetts should be continued a member 
of the society, and that was not a matter brought before them on 
oath. Upon the g^und, therefore, first, that the allegations in 
the indictment were not supported by the proof, and, secondly, 
that that part of the order which directs that Margetts should 
be continued a member of the society was illegal, I think that the 
defendants were entitled to an acquittal, and that the rule for a 
new trial must therefore be made absolute. 

HoLBOYD, J. — I also think that the rule for a new trial ought 
to be made absolute, because the allegations in the indictment 
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wer0 not supported by the eyidenoe gi^en at the trial, and the 
Yordict was therefore wrong, and the defendants were entitled to 
an acquittal I also think that the jastices had power only to 
a4)Qdicate upon the sabject matter of complaint brought before 
them. If the complaint had embraced the two pr(^)08itions which 
the indictment supposes it to have embraced, the justices would 
have been guilty of no excess of jurisdiction ; but here the expul- 
sion of Margetts was no part of the complaint before the magis- 
trates, and the defendants were not summoned to answer for 
having expelled him. I therefore think that the ma^trates 
acted unlawfully when they ordered that Margetts should be con- 
tinued a member of the society, and that the defendants were not 
bound to obey that part of the order. Upon the ground, there- 
fore, that the allegations in the indictment were not supported by 
proof, and that the defendants were not bound by law to obey the 
order made by the magistrates, I think that there ought to have 
been an acquittal, and consequently that the rule for a new trial 
ought to be made absolute. 
LiTTLET)ALB, J., Concurred. Bule absolute. 



Poore V, Dennett and Others, 18 Justice of the Peace, 215. 
— A Benefit Society was established under the Friendly Societies 
Act, for providing funds agoMkst sickness and old age, and alsa 
a hwrial fund for deceased members. Members (^five yeartt 
standing toere to have 61, for their bwrial^ and those qf ten years 
and upwards, 101, All the members toere of seven yeart^ stand' 
iny, and one member upwards of thirty years. More than nine' 
tenths in number of the members agreed to dissolve the society, 
and distribute the fitnds equally cnnong all the members, without 
regard to seniority of memhsrship : Held, th(U this agreement 
was binding upon the whole nwnAer, and the distribution was di* 
rected accordingly. 

This was a bill filed by the plaintiff, Joseph Poore, a member 
of the " Isle of Wight Brotherly Society,'' seeking an ii^unction 
to restrain the defendants, the trustees and treasurer of the society, 
from distributing or realizing or converting into money, for the 
purposes of distribution, the funds and property of the society. 
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until it should be duly diasolved in accordance with the rules. 
The society was established in the Isle of Wight in the year 1785, 
and had continued to exist up to the present time, regulated and 
governed by certain rules, which, in the month of May, 1848, 
were duly certified to be in conformity with the provisions of the 
Friendly Societies Act, the 10 Geo. 4, c. 66, as amended by the 
4 & 5 WilL 4, c. 40. The society was established for the purpose 
of raising a ftmd by subscription among its members for their 
mutual relief in sickness, old age, or infirmity, and for providing 
for the payment of a sum of money in connection with the funeral 
of deceased members. The amount for flmeral expenses was 52. 
for members of five years' standing, and 101. for those of ten years 
and upwards. By the fourth rule it was provided, ** that every 
member should subscribe monthly Is. \d. for the purpose of sup- 
porting the sick, and likewise Ad. per month towards defraying 
the funeral expenses ; and for the comfort and convenience of the 
sodety he should subscribe an additional \d. per month, for the 
purpose of defraying all incidental expenses, fees, &c." By the 
22nd rule it was provided, *' And this society shall not be dissolved 
on any pretence whatever, so long as the intents and purposes of 
the rules remain to be carried into effect, or without the consent 
of nine-tenths of the members thereof." At a meeting of the mem- 
bers of the sodety held on the 4th of April, 1853, a resolution was 
come to, and entered in the sodety's books, to the following efibct : 
— '* It was decided that the said sodety should be broke up this 
night, and not to be considered a sodety any longer ; the officers 
to prepare everything as soon as possible, to share whatever there 
may be among the members, to call in all monies actually due to 
the sodety for its final settlement.'' This was unanimously carried 
and signed, and no one signed against it. It appeared that at this 
meeting, out of eighty-nine members of the sodety, fifty-eight 
only were present, and, of these, fifty-six only voted in favour of 
the dissolution. In this state of things, the trustees having pro- 
ceeded, in accordance with the resolution, to dispose of and dis- 
tribute the funds, the plaintiff, who had been a member upwards 
of thirty-four years, and who had not agreed to the dissolution 
of the sodety, applied, ^x parte, on the 9th of May, 1853, and 
obtained an interim injunction, restraining the defendants from 
proceeding. Some of the trustees, defendants to the bill, there- 
upon withdrew from the sodety, and others were appointed in 

I 3 
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their place. The phuntiff then amended his bill^ and now made 
the present application. The ^ronnds upon which the plaintiff 
rested his case were, that the sodety was still an existing society ; 
that the resolution for dissolving it was void, not having been 
agreed to by nine-tenths of the members, according to the rules 
of the sodety, or by flve-nxths in value in accordance with the 
10 Qeo. 4^ c. 66 ; and also that the intents and purposes of the 
sodety still remained to be carried into effect. It was further 
contended on the plaintiff's behalf, that supposing the dissolution 
to be complete, the funds ought to be divided among the members 
according to seniority, with reference to the time at which they 
became members of the sodety. That whatever might be the 
mode of distribution, as sanctioned by the court, of the g^eral 
funds of the sodety, yet the plaintiff was entitled to the sum of 
101. for his " prospective " funeral, the more especially as he had 
never had occasion to draw upon the Amds of the sodety on ac- 
count of sickness. On the opening of the motion it appeared by 
the affidavits filed since the original motion, that an ag^reement 
had been come to and signed by upwards of seventy out of seventy- 
six, the then number of members, for the dissolation of the sodety 
and the distribution of the funds equally among the members. 
All had been members for upwards of seven years. 

On the suggestion of the Vice-chancellor, and by consent of all 
parties, the motion for an injunction was converted into a motion 
for a decree, in order that the case might be finally disposed of. 

Karalahe appeared for the plaintiff. 

Molt, Q. C, and Eddia opposed the motion. 

Sir W. P. Wood, V. C. — His Honour, in delivering judgment, 
said that if this case had stood as it did at present when the bill 
was originally filed, he should have considered the present appli- 
cation as IHvolous, and should have dealt with it accordingly. 
That at the time the notice of motion was g^ven, the parties who 
. were, independently of the Acts of parliament, bound by their own 
rules not to dissolve except according to a particular mode, were 
proceeding, in fact, to dissolve without having regard either to the 
rules of the sodety or to the statute. Looking at the facts of the 
case, the plaintiff had a dear right, up to the time at which the 
agreement was signed, to come to the court to complain that what 
had been done was unwarranted by the powers of the sodety. 
But it was contended that, notwithstanding that agreement (of 
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the existence of which the plaintiff had denied all knowledge, 
when the motion was brought on), he was entitled to have the 
ftmds of the society distributed in the way proposed. In this 
contention the plaintiff must fail ; but the court could not say 
that there was not, at the time of raising it, a &ir question to be 
raised, and the plaintiff must accordingly have hb costs out of the 
ftmds. Then there remained the question as to the distribution, 
with respect to which it was necessary to look at the Act of par> 
Uament, which was clearly framed to prevent younger members 
&om dissolving at the expense of the old ones. After providing 
for the number of votes to be obtained for the purpose of dissolu- 
tion, the 26th clause of the Act proceeded to enact that it should 
not be lawful for the society by any of its rules to direct the di8'> 
tribution of the stock or funds among the several members of 
such society, otherwise than for carrying into effect the general 
intents and purposes of the society. The legislature clearly con- 
templated division upon dissolution. Looking to the fact that 
most of these societies were established for sick members or for 
particular contingencies, it was difficult to see how the funds 
could be distributed according to the general intents and purposes 
of the society, those being purposes which did not admit of imme-» 
diate division. The court must give the nearest interpretion it 
could to a clause of that kind. The leg^lature intended that the 
fhnd might be divided* and if so, the court must look to the 
general intents and purposes of the rules, and if it found these 
general intents and purposes giving a very clear and decided 
preference to the senior members, or anything of that sort which 
the court could point out, his honour would have been slow to 
say that attention was not to be paid to that as one of the general 
purposes — ^but that case did not arise here. In the case of 
Jf^aterhotue v. Murffotroyd, (9 L. J., N. S., Ch. 272), the late 
Vice-Chancellor of Enghmd was not acting under this statute at 
all, because the oldest Friendly Society Act was that of the 
83 Geo. 3, passed in the year 1798, whereas the society in ques- 
tion before the Vice-Chancellor was established in 1784, and 
probably was not subject to any Act of parliament at all. The 
decision in that case went, to a great extent, to show that the 
court would endeavour to do its best, in societies of this descrip- 
tion, to discharge them from involving themselves in litigation 
upon small and minute differences of opinion. In a case like the 
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present, where he found one or two members differing from 
seventy-two or seventy-three others, he should not be inclined, 
sitting in a court of equity, to strain a point in order to give thia 
party any particular relief, even if it were necessary that any 
point should be stnuned. When he looked to the rules, he cer- 
tainly <Ud not see that it was necessary to strain any point at all. 
There was nothing to justify the court in saying that the plaintiff, 
although for thirty-four years a member, ought to have any 
advantage over the other members. In case of sickness they 
made another calculation— «very person was to be paid according 
to an equality. The party was insured during the period of his 
subscription against that risk. As to burial — for it was the only 
remuning point — every member who had been so for five y^ars, 
was to have 52. for his burial, and when he had been ten years, 
or upwards, he was to have 101. In this case every one had been 
a member for seven years. Every member, therefore, had passed 
the 62. limit, and was progressing towards the 10/. limit. The 
plaintiff had a vested interest in the 101, for his funeral hereafter. 
To say that, in that state of things, the general intents and pur- 
poses of the society could not be ascertained, because a certain 
number of persons must wut three years before they would be 
entitled to receive lOZ., would be straining the Act of parliament 
to an extraordinary extent. The proper order, therefore, would 
be this : — It appearing to the court, when the affidavits were read 
that since the notice of motion was given in this case, the assents 
of nine-tenths of the whole number of the members of the society 
pursuant to the rules, and of five-sixths in value, pursuant to the 
Act of 10 G^. 4, c. 66, had been obtained to a dissolution and 
equal distribution of the funds of the society, the court doth 
declare that such dissolution is binding, &c. 

All parties to have their costs out of the fund. 



Sx parte Ashley. Hx parte Corder, 6 Yes. 441. — A person 
in the habit of receiving the money of a Friendly Society having 
no treasurer appointed, upon notes carrying interest payable a 
month after demand, is not an officer of the society so as to 
entitle them to a preference under stat, 33 Geo, 3, c. 54, s. 10, — 
Richard Smith and George Watson, attomies in partnership at 
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Whitchurch, in Shropshire, were, from the commencement of the 
establishment of a Friendly Society, in the habit of receiving 
from the stewards the money of the society, whenever it 
amounted to a sum which they considered worth placing out at 
interest, giving their promissory notes from time to time, carry- 
ing interest. Watson died, and Smith became bankrupt in 1795. 
At the time of his bankruptcy he was indebted to the stewards of 
the society to the amount of 1462., upon his promissory notes, 
payable at one month's notice; which sum was composed of 
principal and interest due on several promissory notes of Watson 
and Smith, No person had been appointed treasurer of the 
society. 

The first of these petitions was presented by the steward of the 
society, under the Act 33 Geo. 3, c. 54, s. 10, for the encourage- 
ment of Friendly Societies, to have the money due from the bank- 
rtipt paid by the assignees. 

The petition came on before Lord Mosalyn, 

Mr. Bemfon, in support of the petition. — Though there is no 
appointment of the bankrupt as treasurer in the books of the 
society, he was in the habit of receiving the money of the society 
from time to time ; in which case your lordship has held that a 
third person receiving the money from time to time is in the 
nature of a treasurer, and it is not necessary under the Act that 
he should be apppointed. That is the only ingredient wanting 
in this case. 

Mr. Femberton, for the assignees. It is not pretended that 
this bankrupt was either trustee or treasurer, or that he held any 
office. He was an attorney in the neighbourhood, in whose hands 
the stewards from time to time placed the money of the society, 
for which he gave them security. A prior clause (a) in this 
Act authorizes the treasurer or trustees to place out the money on 
private or government securities. The clause upon which this 
petition is presented is expressly confined to money received by 
virtue of his office ; and the intention clearly was, that only debts 
due by officers of the society should be preferred ; not debts from 
people intrusted by them with the money. Mr. Cooke (amicus 
curi(s) said, in the case alluded to, the party though not 



(a) Sect. 6. 
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formally named treasurer or trostee, was in fiict execnting the 
office. 

LoBD Chancellob.— I have a recollection of it, and take it 
80. I determined upon his heing in fact treasorer. He had been 
so, I think, from the commencement of the society, before the 
Act. But this is no more than the case of any banker. 

Mr. Benson, in reply. — ^This is not one act, but a constant 
habit, when any money was received, of paying it to these per- 
sons; and when it amounted to this sum of 1452. a note was 
given. 

LosD Chaitoellob. — It was not a deposit of money and one 
note given ; but it is admitted that it was regularly paid to them 
upon interest, they giving their notes. In order to make interest 
of the money, they paid it to an attorney of character, taking 
interest notes upon it. I think the practice right. 

Upon this judgment the order was made accordingly, that the 
assignees should pay to the stewards of the society the sum of 
1452. The other petition was afterwards presented, praying that 
the order might be discharged. That petition came before Lord 
Eldon. 

Mr. BomilUf and Mr. Pemberton^ in support of the petition. — 
The words of the Act are very plain. In the matter of SpendUno 
a case upon which this order was made, the party was appointed 
treasurer. Another case, Sx parte AskwUh, certainly is against 
this petition. The objection was made, that the party was not 
appointed treasurer, but the society had lent the money to him 
at interest. The Lord Chancellor said, there being no other trea- 
surer, his having the money in his hands was equivalent ; but the 
particular circumstances of that case do not appear. This bank- 
rupt, upon the affidavits in support of the other petition, could 
not possibly be considered treasurer. 

Mr. Benson, for the society. — The late Lord Chancellor 
thought this case the same as Ex parte AthwUh ; and there have 
been several orders of the same kind, in which this has been con- 
sidered equivalent to an appointment. Any person appointed to 
receive the money firom time to time is treasurer for the time 
being, 

LoBD Chancellob. — The question is a dry question of fiict, 
whether the bankrupt was, or was not, the treasurer of the 
society. If he was not, it is clear the society had not against 
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individuals, with whom their officers choose to deal, the extensive 
remedies given by this Act against persons holding offices under 
them. I do not recollect enough of the cases cited to be able to 
state the particular circumstances; but I apprehend from the 
order in Hx parte Askwith, and what is now stated, these de- 
cisions went upon tins, as a fact proved to the satisfaction of the 
court, that they were to be considered as treasurers ; and they 
were in fact treasurers ; and in the order Sx parte Ashoith, there 
is an allegation, that the bankrupt entered into the said society 
as an ordinary member, served the office of president, and accepted 
that of treasurer, under what drcumstances do not appear. Ko 
particular mode of election is pointed out by the Act ; but he is 
in fact to be elected, and you must collect from the circumstances, 
whether he is constituted treasurer or other officer. Suppose the 
steward had distributed the money among all the bankers in the 
city, taking notes payable at a month's notice, with interest, no 
doubt the legislature did not mean that there should be 1,500 
treasurers ; and yet the same argument would prove them all so. 
This is, therefore, not a question of law, but whether dnder the 
circumstances of putting the money into the hands of the bank- 
rupt, payable by a note at a month, with interest, he is to be con- 
ndered treasurer, where there is no other. Upon my view of this 
Act, it does not occur to me that this bankrupt either received or 
retuned this money by virtue of any office ; or that the circum- 
stance of this loan, payable at a month, with interest, will make 
him a treasurer, merely because no other treasurer was appointed ; 
or that you shall imply, upon the mere receipt of the money, with 
such security, that he is a treasurer, either self-elected, or with 
the approbation of the qpdety ; for it would go this length, that 
every one receiving the money would be treasurer, if no other 
was elected. The treasurer is to be the creature of election. A 
preceding clause of the Act has clearly contemplated this case. 
Under that clause, if there was a treasurer, or, if not, a trustee, 
who laid out money upon private security of this sort, the persons 
would have the money in their hands ; but the legislature con- 
fines the special remedy to the case of those who have it, not as 
debtors merely, but in that character, and also as having charged 
upon them duties and trust ; for the danse giving this special 
and extensive remedy does not g^ve it to those to whom the 
officers of the society have lent the money ; but stops short. The 
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8th section is also materiaL If the relation in which this person 
stood to the society was formed by a secnrity, in which they 
expressly stipulate, that he shall not pay over the money upon 
demand, can the intention of the transaction be to place him in 
an office, the persons exercising which, the legislature has said, 
shall pay it over on demand ; upon whom therefore the society 
might, contrary to the stipulation of the note, call to have it paid 
over at a moment's notice. Observe the consequences in another 
respect. K benevolent persons would give these societies pro- 
perty, or, if persons should withhold money, which they had a 
right to demand, the society would, under this construction of the 
Act, be enabled to call upon this person as treasurer, and would 
file their bill, and defend their suits in his name. He must, 
therefore, be a person elected, and accepting the office ; and it is 
too much to say, a person to whom their money is lent upon this 
sort of security, is ipso fcusto to become the treasurer by the fejcA, 
of that loan, liable to the duties, inconveniences and obligations, 
imposed by the Act upon the officers. 

Therefoie, not meaning to say the cases referred to are not 
rightiy decided, if the Lord Chancellor collected that the parties 
had accepted the office, however elected into it, it does not appear 
to me, that it ever was the intention to constitute in this person 
the character of treasurer ; and it is impossible to argue it so high 
from the mere fact of his becoming a debtor to the society, that 
he became an officer of the society ; and then it is clear, they have 
not this remedy against him. Revise the order, and let them 
prove the debt under the commission. 



Ex parte Ross. 6 Ves. 802. — Money paid hy order of a 
Friendly Society from time to time upon notes carrying interest, 
there being no treasurer appointed, is not money in the hands of 
the party hy virtue of any office within the Act of parliament, 
33 Geo. 3, c. 64, s. 10, entitling the society to a preference »^ case 
of bankruptcy. — The petition presented by the presidents and 
stewards of a Friendly Society under the Act of parliament 
(33 Qeo. 3, c. 54, s. 10), prayed that the assignees under a com- 
mission of bankruptcy may pay the sum of 3342. 4ff. which the 
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bankrapt, Dawson, had in his hands, as treasurer at the time of 
his bankruptcy, either out of the joint or separate estate. 

Upon the affidavits it appeared, that no treasurer had been 
appointed by this society. The president and steward were 
chosen annually. The bankrupt had served the offices of president 
and steward in different years : in the latter capacity he had re- 
ceived the money of the society, but not in the former. The 
money, which was the subject of this petition, was from time to 
time paid to him by the stewards and clerks, by the order of the 
society, upon promissory notes, bearing interest, given by him in 
the name of the partnership, to the president and stewards ; and, 
upon a ctiange in the partnership, by taking in his sons, the secu- 
rity was changed. 

The question was, whether, under these circumstances, this 
case was within the Act of parliament. 

Mr. Cox, in support of the petition. 

Mr. Seald, for the assignees. 

LoBD Chanoellob. — In one case (a). Lord Bosslyn held, that 
any man who got the money of the society into his hands was 
within the Act. Upon a subsequent petition (h) I could not agree 
to that. I had a most dear opinion that it was impossible to 
maintain the proposition, that a man who, by consent of the 
society, receives a sum of money, gives a promissory note for it as 
a debtor, is within the Act of parliament an officer receiving it 
by virtue of his office. The case of another person receiving 
their money is the subject of another clause. If the bankrupt 
received as steward, president, or other officer of the society, for 
what he received by virtue of his office, you may make him 
accountable. But if the president received 3002., and the society 
afterwards authorized him to lend that out to a bank, in which 
he was a partner, they would not have it by virtue of his office. 
I have no conception upon the meaning of this Act of parliament, 
that if they authorize him to lend it out upon security, the persons 
to whom it is lent can be said to have it by virtue of his office. 



(a) Bx parte Ashley. 

(ft) Sx parte Corder 5 Sx parte The Amicable Society of 
Lancaster, 
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By the consent of the society, it is taken oat of that possesaioii by 
virtue of his office. 

I most observe, that, if these Friendly Sodeties expect the 
benefit of that very liberal, and perhaps more liberal than just* 
provinon of the legislature in their favour, that all creditors, 
however meritorious, shall be sacrificed to their demand, it is 
their business to take the protection given them in the mode 
in which it is directed, by appointing a treasurer, and making 
him give security accorcUng to the Act. The affidavits being 
contradictory, I will order the commissioners to inquire whether 
any, and what sums of money were in his hands at the date of 
the commission, by virtue of his office belonging to the society. 
But let it be understood, my decided opinion is, that if the 
money was lent by the consent of the society, upon a pro- 
missory note carrying interest, it is not money in his hands by 
virtue of his office. 

You may bring an action if you please under this Act (a). 



Ex parte Stamford Friendly Society. 15 Vesey's Reports, 
^80. — The preference given to Friendly Societies, by the stai, 33 
Geo* 8, c. 54, s. 10, over other creditors, is confined to debts in 
respect of money in the hands of their officers by virtue qf their 
qffices, and independent of contract; and therefore does not ex^ 
tend to money held by the treasurer upon his promissory note, 
payable with interest upon demand. — This petition, presented by 
two of the members of the Friendly Sodety on behalf of the 
society under the Act of parliament, 33 Geo. 3, c 54, s. 10, 
prayed that the assignees of Hanson, who had taken the benefit 
of the Act of insolvency, might be ordered to pay the sum of 
60^. with interest, to the petitioners, in fuU discharge of his debt 
to the society, and in preference to his other creditors, under the 
following circumstances : The petition stated that Hanson, who 
kept a public-house, at which the society assembled upon the 8th 



(a) Sect. 6. 
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of October, 1805, the day of their animal meeting, as the fkther 
and treasurer of the society, had in his hands 30/. belonging to 
them ; and the society having some money in the box, 201, was 
placed in the hands c^ Hanson, who gave as security his pro- 
missory note, expressed to be for the sum of £60., borrowed and 
received of the society, which he promised to pay upon demand, 
with 4Z. per cent, interest. The other sum of 101. was stated to 
have been placed in his hands under the head of subsistence 
money. . He paid interest upon the sum secured by the note for 
two years. 

The LoBD Chajtcellob. — It is not for my consideration 
whether this Act of parliament, which certainly has a very harsh 
operation upon other creditors, excluding every fair, honest de- 
mand from sharing equally with these societies, was a reasonable 
provision of the legislature ; but at least those who claim the 
preference must sho]f7 their right to it in the mode prescribed by 
the Act. The preference is given in respect of money received 
by officers of these societies by virtue of their offices ; but it 
never was the intention of the legislature, that persons to whom 
they chose to lend their money should pay them in preference of 
other creditors. The preference is given only in respect of 
money which got into the hands of officers, and independent of 
contract. This petition is entirely silent upon the fact, how far, 
and for what purpose, the rules of this sodety permitted the 
treasurer to receive and keep money, except the single allegation, 
that, as the fkther and treasurer of the society, he had in his 
hands 80^., which is an averment that he had that sum in his 
hands as treasurer. The whole of this sum of 50Z. was money in 
his hands by contract, not upon bond, or any obligation by virtue 
of his office. As to the 101,, it is probable that sum, which is 
stated to have been placed in his hands as subsistence money, did 
not get to him as a treasurer. Keeping the public-house where 
they met, he might have had the money in his hands for that 
purpose. My opinion is, that the legislature did not intend that 
these societies should have the very large remedies given to them 
by this Act of parliament, unless the money was dealt with pre- 
cisely as the Act directs ; and if, instead of resting upon the 
security which the legislature gives them, they lend money to 
one of their officers, upon a special contract between him and 
them, that is a loan to him, and is not to be considered as money 
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in Yob hands by virtue of his office, within this Act of parliament. 
These Societies must understand that if they will lend money 
upon special contract, they have not the remedies which they 
suppose they have. The order was accordingly made for the pay- 
ment of the sum of ten pounds, but was refused as to the re- 
mainder of the petition. 



JSx parte Buckland, in the matter of Thick, 1818, 1 Buck, 
614. — The 83 Oeo, 8, c. 54, a, 10, only applies to cases tohere 
the officer of the IHendty Society has, hy virtue of his office, 
been intrusted with the monies and- effects of the society.—' 
This was a petition by the members of a benefit society, under 
the oomission of the clerk of the society, who had become 
bankrupt. 

Mr. Bell and Mr. Richards opposed it, because it was sworn 
the clerk was not the person authorized by the society to receive 
the money, and that upon its being claimed from him as a debt, 
he had given security for the payment of it to the society. 

Mr. Soupell, for the petition. 

The Vice-Chancellob. — This petition must be dismissed, on 
the ground that the bankrupt was not the proper person to 
receive the money. It is not sufficient to show that he was an 
officer of the society ; it must appear that he was intrusted with 
the money in virtue of his office (a). 

Petition dismissed without costs. 



Cockerell v. Aucompte, 2 C. B. N. S. 440; 5 W. Rep. 633; 
3 Jur. N. S. 845. — Where a coal cUtb entered into a contract 
with a merchant to supply them with coals, and authorized the 
secretary to order the coals for them, and by a rule of the club 
the coals were to be paid for out of the funds of the club in the 



(a) See 83 Geo. 3, c. 64, s. 6. 
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hands of the treasurer hy means of an order given to the mer' 
chant on the next Thursday night after each delivery of coals* 
signed by the secretary and the chairman qf a meeting of the 
club .'-^Held, that as the members of the club did not furnish the 
secretary toith funds to pay for the coals, but authorized a con^ 
tract on credit, the contract so made must have been on their 
credit and not on thatofthe secretary, and they were consequently 
liable to pay for the coals. 

Declaration, — For goods sold and delivered. PZets.— Never 
indebted. 

The cause was tried before Willes, J., at the sittings in 
London in Hilary Term last. The plaintiff was a cOal merchant, 
and the defendant a member of the coal club governed by certain 
rules which had been certified by Mr. Tidd Pratt to be in con- 
formity to law and with the provisions of the stat. 10 Qeo. 4, 
c. 56, as amended by 4 & 6 WilL 4, c. 40. Amongst these rules 
were the following :— 

9. That when necessary the secretary shall write to such coal 
merchants as a majority of the members present may require, for 
tenders to supply the society with coals, to be delivered in quar- 
terly portions at the members' houses, fi<ee of expense. The ten- 
ders to be opened on the following meeting night, and finally 
determined by a majority of the members present which one 
shall be accepted. The secretary shall then draw up an agree- 
ment, which the merchant must sign; and if he does not per- 
form it, the members to be at liberty to elect another mer- 
chant for the term of contract. On the next Thursday night 
after each delivery an order on the treasurers for payment, 
signed by the secretary and chairman, shall be given to the 
merchant. 

14. That all money received, in whatever shape, shall be car- 
ried to stock, out of which the coal merchant, the secretary's 
salary, and every other legal demand shall be paid ; after which 
the balance remaining at the end of every second quarter shall 
be equally divided (in proportion to the number of shares each 
member possesses) amongst those persons only who have belonged 
to this society both those quarters. 

The plaintiff made a tender to supply co^ to the society 
which was accepted by them, and a contract was entered into. 
The secretary afterwards gave a^a order for the, delivery of the 
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coals, which were delivered to the several memhenof the dab. 
When the time for payment arrived, it appeared that the secre- 
tary had not duly paid to the treasurers all the money received 
by him, and the sum in the treasurers' hands did not amount to 
the sum due to the plaintiff. The money in the treasurers' hands 
was paid, and this action was brought for the difference. It was 
oontended at the trial, that the secretary had no authority to 
order coals on the credit of the memhers of the dub. 

The learned judge ruled that there was evidence of such antho- 
xity, and the plaintiff had a verdict, leave being reserved to move 
to enter a nonsuit. A rule having been obtuned, Kmnolet, Q. C, 
and Skinner showed cause. {Everett y, TindaUy 5£8p. 169; 
ChmtkwaUe v. Dnckworth, 12 East, 421; KeaeUy v. Codd, 2 C. 

6 P. 408; Fleming v. Hector, 2 M. & W. 172; Todd v. EmUf, 

7 M. & W. 4i27.) 

Udall, in support of the rule. (Memgfnff y. Hector ; Lord 
Mouwteaehel v. BoherUon, dted In re The Bt, Jame^e CM, 16 
Jur. 1076 ; EvereU v. TindaU.) 

Enowlec, Q. C, referred to 15 & 16 Vict. c. 81, s. 11. 

Our. ad, wU, 

Cbesswell, J., now (May 23) delivered the judgment of the 
court. — ^This was an action for goods sold and delivered ; plea, 
never indebted. The cause was tried before Willeb, J., at the 
sittings in London in Hilary Term, when it appeared in evidence 
that the plaintiff was a coal merchant, and the defendant a 
member of a coal dub, governed by certain rules winch had been 
certified by Mr. Tidd Pratt to be in conformity to law and within 
the provifflons of the statute 10 Geo. 4, c. 56, as amended by 
4& 5 Will. 4, c. 40. The pUuntiff made a tender to supply ooaLs, 
whidi was accepted by them, and a contract was entered into 
in these words. [His lordship read it.] The secretary after- 
wards gave an order for the delivery of the coals, which were 
ddivered to the several members of the. dub. When the time 
for payment arrived, it appeared that the secretary had not duly 
paid to the treasurers all the money recdved by him, and the 
sum in the treasurers' hands did not amount to the sum due to 
the plaintifil The money in Whitbread's hands was paid to him ; 
and for th6 difference this action was brought against the de- 
fendant, a member of the dub. On the triiU It wiu contepded 
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on loB behalf that the secretary had no authority to order coala 
on the credit of the members of the dub. The learned judge 
ruled that there was evidence of such authority ; and pkdntiff 
thereupon had a yerdict, the defendant having leave to move to 
enter a nonsuit. On showing cause it was contended that the 
rules of the dub made the secretary the agent of all the mem- 
bers of the dub in ordering coals ; and that, as it appeared that 
the coals were to be paid for, not on delivery, but on a future 
^7» hy an order on the treasurer, signed by the secretary and 
the chairman of the next meeting held after the delivery of the 
coals, credit in the meantime must be given to the members of 
the dub. On the other hand, it was contended that this dub 
was as to debts similar to other clubs ; and that accprding to the 
law laid down in Flemffn^ v. JReotor, the members of the club 
were not responsible for goods supplied on the order of the secre- 
tary, each member having previously made payments into his 
hands suffident to pay for the coals supplied to him. After a 
careM examination of the rules of the dub we are of opinion 
that this rule must be discharged. The 8rd rule was In these 
terms : — That Messrs. Whitbread & Co. be appointed treasurers 
of this sodety, and will receive all monies taken by the secretary, 
to whom they shall gitre a receipt for the same, pay the coal 
merchant as soon after every delivery (and all other expenses of' 
the society) as they shall receive an order signed by the secretary 
and chairman, and keep the balance in their possession till the 
end of every second quarter, when it must be given up to be 
divided according to artide 14. The 14th rule was' as follows. 
[His lordship read it.] According to the 3rd rule, then, the 
money placed in the hands of the treasurer was not to be paid 
out at the will of the secretary, but upon an order signed by 
him and the chairman of a meeting to be held after the debt was 
incurred as appeared by the 9th rule, which is the most im- 
portant. [His lordship read it.] The rule shows that the secre- 
tary had no general authority vested in him to administer the 
fimds of the dub, or to conduct the business, or provide coals for 
the club. The members were to choose the party with whom 
a contract was to be made. That dection having been made, the 
secretary was to draw up an agreement for the merchant to sign ; 
but if the latter does not fulfil it to the satisfaction of the mem- 
bers of the dub, they, and not the secretary, were to dect 
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another merchant; and after the contract was performed the 
secretary had no power to apply the fnnds of the duh in satis- 
faction of the deht contracted, hut conld only act in conjunction 
with the chairman elected at a snhsequent meeting of the dub. 
He was therefore, thronghont, a mere servant of the general 
body, and must be taken to have acted in that capacity in giving 
the order for the coals, the price of which is sought to be reco- 
vered in this action. The club never parted with their control 
over the money in the hands of the treasurers. They never 
authorized the secretary to expend it. They cannot deny that 
they authorized him to order the coals for them ; and as they did 
not furnish him with the funds to pay for them, but authorized a 
contract on credit, the contract so made must have been on their 
credit, and not on that of the servant. We are therefore of opi- 
nion that this rule must be discharged, and in so doing we do not 
mean in the slightest degree to impugn the correctness of the 
dedsion of the Court of Exchequer in Flemyng v. Sector, and 
Todd V. Emly, 
Rule discharged. 



Beckett «. Willetts, 5 Weekly Reporter, 622.— TTAer^ tnuteea 
of a Friendly Soeiety, established under 13 4* 1^ Vict, e, 116^ 
were anointed after 18 S( 19 Vict, c. 68, had "become law, Hdd« 
that it was not necessary to send to the registrar the resohdion 
appointing the trustees, and that such trustees were liable to be 
sued for the debts of the society, incurred before their appoint' 
went. 

This was an action upon a printer's bill brought against the 
defendants as trustees of a^Friendly Sodety, duly regiistered and 
certified. May 28, 1855, when 13 & 14 Vict. c. 115, was law. No 
trustees were i^pointed until March 4, 1856, when by a resolu- 
tion of the sodety, the three defendants were appointed trustees. 
At that time the 18 & 19 Vict. c. 63, repealing 13 & 14 Viet, 
c. 115, had become law, and no notice of the resolution was given 
to the registrar of Friendly Sodeties. At the trial it was argued 
for the defendants, that by the sodety rules, and 13 &, 14 Vict, 
c. 115, 8. 13, the resolutions appointing the trustees ought to have 
* -" transmitted to the registrar to make the appointment valid, 
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and this not having been done, this action would not lie ; and 
moreover as to 14/., part of the claim, the* defendants conld not 
be liable, because it was for expenses incurred before their appoint- 
ment ; the plaintiff had a verdict, leave being reserved to move 
for a nonsuit. A rule nisi having been obtained. 

Atherton, Q. C, and Day, showed cause. — It is not necessary 
under 18 & 19 Vict. c. 63, to transmit to the registrar a resolu- 
tion appointing trustees in order to make that appointment valid. 
Here the defendants were appointed after that Act had passed, 
sect. 5 of which confers upon all societies the exemptions and pri- 
vileges of societies established under that Act. The rules of the 
society, framed under the old Act, do not make the sending of the 
resolutions a condition precedent, and if they did, they could not 
bind a stranger ; as to the sum of 44/., no distinction can be made, 
for by ss. 18, 19 of 18 & 19yict., e. 63, the trustees for the time are 
the persons to be sued ; but if there were no trustees, the defen- 
dants would be liable, as they were members of the society at the 
time of the work being done. 

Sawkint and Lewis, conird, — The defendants are liable as 
trustees of the society, and as such only can they be liable. They 
were appointed trustees under rule 4 of the society, which says 
that the appointment is to be transmitted to the registrar, ac- 
cording to 13 & 14 Vict. c. 115, sect. 13 of which says that no 
person shall be deemed a trustee until the resolution has been 
transmitted to the registrar. The statute requires that the rules 
shall contain a provision relative to the appointment of trustees, 
and therefore the 4th rule is not in accordance with the statute 
unless the transmission to the registrar is a condition precedent. 
[Lord Campbell, C. J. — But can the trustees say they are not 
duly appointed ?] They can, because they are not sued upon any 
personal liability. [Lord Canq>bell, C. J. — But the society is 
sued, and it cannot say the appointment is not regular.] Sect. 17 
of 18 & 19 Vict c. 63, enacts, that if no trustees are appointed, the 
treasurer is to act as trustee, as the existence of trustees is not 
necessary to the maintainance of the action. As to the 44/., the 
debt was contracted before the appointment of the defendants. 

Lord Campbell, C. J. — At the trial I considered the only seri- 
ous objection to be, that no notice of appointment of trustees had 
been transmitted to the registrar, but that difficulty is now got 
over; 13 & 14 Vict, was repealed before the appointment, and 

K 
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18 & 19 Vict, oonfen the power of appcnnting trnstees without 
the condition of sending the resolutionB to the registrar. I think 
therefore, that these defendants were duly appointed trostees^and 
are liahle to he sued for the whole debt. 
WiaHTiCAK, Eblb, and Cbomptov, JJ. concurred. 

Bule discharged. 



Smith V, Pryor and others, 5 Weekly Beporter, 294; 8 Jur. 
N. S., 387 ; 26 L. J., Q. B. 95.— JWeiK^^ Societies which have 
not been certified under the 18 ^ 19 Vict, c. 63, nor have depoeited 
with the registrar a copy of their rules, are not societies within 
the meamng qf 18 ^ 19 Vict, c, 63, and therefore countjf courts 
have not jurisdiction to decide disputes between the members and 
the officers which arose before the rules were so deposited, or the 
society certified. 

In this case a rule had been obtained, calling on the plaintiff to 
show cause why a writ of prohibition should not issue to the judge 
of the county court of Birmingham, to prohibit him from further 
proceeding in a plaint which the plaintiff had entered in that 
court, as secretary of a society called the " Good Samaritan Xiodge 
of United Brothers," No. 100, against the defendants, who were 
members. By the affidavits it appeared that the plaint was en- 
tered on the 18th of December, 1856, under the 18 k 19 Vict. 
c. 63. The particulars of demand recited that the society was a 
Friendly Society within the 18 & 19 Vict. c. 63, s. 44, and that 
at a meeting on the 3rd September, 1855, it was resolved that 
the defendants and another person be the depositors of a sum of 
50/. in two banks^ and that the rest of the society's money be 
placed in the treasurer's hands for certfdn purposes; that the 
defendants, in breach of such duty, deposited 602. in one bank 
in their names only, and afterwards, on the 12th of May, 1856, 
drew the same out and divided the same amongst and retained 
and paid the same to themselves and other persons not entitled to 
the same, of whom the plaintiff was not one, whereby the society 
lost the 602., and for that the defendants about the 12th May, 
1856, without authority, and in breach of the rules, took posses- 
sion of, and detained and paid away to persons not entitled, the 
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said sum of 601,, and the plaintiff claimed that the defendants be 
ordered to reftmd the same. The excess above 502. was abandoned. 
It also appeared that this society had not been established before 
the Act 18 &. 19 Vict. c. 63 became law ; that its rules had not 
been certified by the registrar under that Act, nor had any copy 
of the rules been deposited with the registrar before the 12th May, 
1856 ; that in the month of June, 1856, a copy of the rules had 
been deposited with the registrar by certain members of the 
society who dissented from what had been done on the 12th May. 
The case came on for hearing before the county court judge in 
January last, when the defendants objected that he had no juris- 
diction under sect. 64 of 18 & 19 Vict. c. 68, because when the 
complunt arose the rules had n»t been deposited with the re- 
gistrar. 

Kennedy showed cause. — The question here is, whether accord- 
ing to sect. 44 of the Act, the county court had jurisdiction, 
because the rules were not deposited with the registrar when the 
cause of complaint arose. This depends upon sects. 41, 44, which 
are to be read together. Sect. 41 giyes to societies established 
under this Act, or under the repealed Acts, certain modes of 
settling disputes, and sect. 44 intends to extend these provisions 
to uncertified societies. It is not necessary, according to the 
words of the Act, that the rule should be deposited when the dis- 
pute arose ; the object of the Act evidently was to give the county 
court jurisdiction over all societies of this kind : sect. 44 provides 
that the provisions of sect. 24, as to punishment, shall extend to 
all uncertified societies. The cases of Timms v. Williams, 3 Q. B. 
413 ; Crisp v. Bunbtny, 8 Bing. 394, seem to show that by pro- 
viding a remedy in the county courts, the jurisdiction in the 
superior courts is taken away. Taies v. Moherts, 3 Drew, 170, 
is an authority in favour of the plaintiff. 

Bittleton, oontrh. — The legislature only intended to confer the 
privileges given by the Act upon certified societies, but it was 
foreseen that disputes might arise between the deposit of the rules 
and the complete registration, and therefore sect. 44 was intro- 
duced to provide agidnst that contingency. It could not have 
been intended that these provisions should apply to uncertified 
societies, because till they had regular rules deposited, there is no 
special law to which an appeal can be made. [He was then 
stopped by the court.] 

K 2 
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Lord Campbell, C. J. — The ooanty court had no jurisdiction 
except under the statute, but this is not a society to wluch that 
statute applies, and therefore the rule for a prohibition must be 
made absolute. 

CoLSsi]>aE, WiOHTMAjr, and Cbomfton, JJ. concurred. 

Buleabsolute . 



Reg. V. Proud, 31 Law J. (M. C.) 71,^The prisoner wtu a 
member of a duly certified Fri^^ly Society, He was alto paid 
secretary to the society. BJia duty, among other things, was to 
keep correct accounts of the receipts and expenditure of the 
society, to receive the monies weekly from members, and to pay 
what was due from the society, and weekly to place the balance 
in the society's box, which was left in the lodge room. Me 
appropriated to his own use certain sums paid in by members, 
and omitted to enter them as received in the society's books. 
Held, that he might be convicted of embezzling the money. 

The following case was stated by the chairman of the court of 
quarter sessions :— The prisoner had been fifteen years a member 
of and secretary to a properly certified friendly society at 
Hexham, the rules of which, as far as they are material to the 
present case, were as follows: — Duty of secretary. — He shall 
attend all meetings of the lodge, take minutes of the proceedings 
thereof, and keep a correct account of the receipts and expendi- 
ture of the lodge, prepare all summonses in due time, attend the 
auditors to point out and explain anything they may require re- 
specting the accounts when required by the officers or a majority 
of the lodge. He shall prepare all documents for the district and 
board of directors, and make the annual and other returns to the 
registrar, as required by the Friendly Societies Acts, 13 & 14 Vict, 
c. 115, and for his services he shall receive from the incidental ex- 
pense funds of the lodge such sum as may be agreed upon on hia 
acceptance of office. The prisoner was appointed secretary by 
the society, and as such received a salary of one pound per annum. 
No treasurer had ever been appointed, and the prisoner for the 
whole fifteen years had always at the weekly meetings of the 
society received all monies due from the members, giving receipts 
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for the same, and punctually made all payments due from the 
society, placing the balance in the society's box, with the books, 
at the lodge room. The prisoner always gave correct receipts to 
the members for their weekly payments, but made false entries in 
the contribution and cash book kept by him as secretary. In the 
course of last spring suspicions having arisen, the prisoner was 
called upon to deliver up his books and the balance in hand, and 
it was then discovered, by comparing the receipts received by the 
members from the prisoner with the books kept by him, that he 
had not entered in the books a large number of subscriptions 
received by him in small sums of Is., 28., and 3s. at a time, 
amounting in the whole to more than 1001. The prisoner was 
called upon for an explanation, and at once admitted he had re- 
ceived the money, and was willing to repay the amount by instal- 
ments,- and said that the law could not touch him. The counsel 
for the defence contended that it no doubt was a breach of trust, 
but upon these facts the prisoner could not be convicted of em- 
bezzlement. In the course of the case the books of the society 
kept by the prisotier were tendered generally in evidence by the 
prosecution, and on behalf of the prisoner it was objected that the 
evidence must be confined to the three particular entries referring 
to the three charges in the indictment. The court, however, over- 
ruled the objections, and lefb the case to the jury, who found the 
prisoner guilty. W The court thereupon passed sentence, but re- 
spited execution of the judgment on such conviction until the 
objection was considered and decided, and took a recognizance of 
bail from the prisoner to render himself in execution pursuant to 
the statute (11 & 12 Vict. c. 78). The opinion of the court of 
criminal appeal is asked whether, on the above facts, the con- 
viction can be sustained. The case was not argued. Fer cwriam, 
(Pollock, C. B., Wightman, J., Williams, J., Martin, B., and 
Channell, B.) The conviction must be affirmed. 



Ex paHe, O'Donnell, Law Rep. Q. B. 274. — An officer of a 
IHendly Society, beiny indebted to the society for moneys re- 
eeivtd on their behalf, resigned his office and made an assign- 
ment for the benefit of his creditors. The assignee received from 
the estate more than the balance due to the society, but refused 
to pay it over. No specific money belonging to the society was 
proved to have come to the hands of the assignee. 
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Held, thid the assignee toas not liable to he proceeded ctgainH 
before jfuOces under section flA of the IS (^ 19 Vict. c. 68. 

John Jonfis was, up to the 20th December, 1864^ treasurer to 
the Liverpool Minerva Lodge of Odd Fellows, a duly certified 
Friendly Society. On that day he resigned his office, being then 
indebted to the society in 732. for moneys received on behalf of 
the society. In January, 1866, the 79L being still unpaid, Jones 
executed an asngnment for the benefit of creditors to two tros* 
tees, of whom one Isaac Storey is the survivor. Storey had re- 
ceived more than 73Z. out of Jones's estate, but had not paid any 
of it to the society, although he received notice to do so, under 
section 23 of 18 & 19 Vict. c. 63. An infbrmation was then laid 
under section 24 against Storey, by Hugh O'Donnell, the present 
treasurer, on behalf of the society, charging Storey with having^^ 
as assignee of Jones, money in his possession belonging to the 
society, and withholding it. A summons was granted, and the 
information came on for hearing before the sitting justices of the 
b(»N>ugh of Liverpool, but they declined to adjudicate, on the 
ground that they had no jurisdiction, as Storey was not shown to 
have received any specific money belonging to the society. 

Solker moved, on behalf of O'Donnell, on affidavits dis- 
closing the above facts, for a rule calling on the justices to 
show cause why they should not hear and determine the infor- 
mation against Storey. % 

The justices declined jurisdiction, on the ground that the 
money was not identified. They have arrived at an erroneous 
decision. Section 23 gives to a Friendly Society priority over 
other creditors of an officer, and section 24, wluch is co-extensive 
with section 23, enables the justices to deal summarily with the 
aocoimts of the officer, enumerated in that section. 

MsLLOB, J. — The distinction between the two sections is, 
that section 23 applies to money which comes into the hands of 
the officer in a legitimate manner, and section 24 to cases in 
which the officer has obtained money by fiilse pretences, or where 
he has specific money of the society in his hands, which he 
withholds or misapplies. 

Section 24 contemplates both cases, that is, where the officer 
has obtained money by false pretences, and also where he has 
received money of the society, and does not pay it over. 

Shxb, J.— Section 24 enacts, that in defaidt of the payment 
of the money the person convicted before the magistrates shall 
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be impriBoned for any time not exceeding three months. If 
your construction is correct, the trustee of the officer, in default 
of payment, can be imprisoned with hard labour. 

Section 24 is net limited to specific money received by the 
officer, because the order which the justices are to make is to 
deliver up the money, or if they have paid the debts of assignor 
with it, then the justices have power to order the trustees to 
repay which has been improperly applied. 

Mellob, J. — I think there ought to be no rule. The justices 
were right. The &ct8 show that the case is not within section 24. 
This is clear from that part of the section containing the penalty ; 
as my brother Shee pointed out, that section cannot apply to 
assignees who innocently, and it may be properly, receive money, 
but only to those cases where a person by his own act improperly 
obtains money, or, having it in his possession, refuses to give it 
up, then he is subject to all the penalties mentioned in that 
section. There is no evidence of the assigpiee having any money 
of the society. 

Shee, J. — I think section 24 only applies to cases where 
specific money is in the possession of the trustees. If persons 
withhold any moneys, securieties, books, papers, or other efibcts 
of a society, then they would be punishable in the manner 
pointed out by that section. 

Lush, J. — I am of the same opinion. This application is in 
efiect to compel the assignee to pay a debt in priority of the other 
creditors ; but the application to the justices under section 24 can 
only be made where there is specific money shown to belong to 
the society in the hands of the officer or his assignee. 

Rulereftised. 



Exparte WooUridge, 81 L. Jur. (Q. B.) 122. Friendly Socie- 
Hes^urisdicHon of the Coimty Court, etcU, 18 ^ 19 Vict, c, 63, 
w. 40, 41. 

Under the Hat, 18 4* 19 V^ct* C' 63, m. 40, 41, the County 
Court has jurisdiction to reinstate a member of an enrolled 
Friendly Society improperly expelled, although the rules. of the 
society prescribe a mode of determining disputes under them. 

The ojjicers of a Friendly Society refused to continue sick pay 
to a member, on the ground that his daughter, who received the 
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money for him, had, on iioo occaHons, Jcnowingly received too 
much, cmd they expelled him from the society. By the \Qth of 
the regietered rules of the society, disputes arising under the rule* 
of any hind whatsoever, were to he referred to a private committee; 
and if not settled by them to mutual satisfaction, they were then 
to be referred to a district committee, whose decision was to be 
fined. On an application for a mandamus to compel his resto- 
rcftion : — Held, (Cockburn, C. J., doubting) that the County Court 
had jurisdiction to reinstate him. Qasere, whether rule 16 op- 
plied to this case. But held that if it did, the County Court 
would direct the society to hear the dispute, and if the rule did 
not apply, the County Court Judge ought to decide the nuttter in 
difflerence. 

This was an application for a rale for a mandamus to the Loyal 
Nelson Lodge of the Midland Cbanties Order of Odd Fellows 
Friendly Society at Woodside, to reinstate one George Wool- 
dridge as a member of the society under the following circum- 
stances. Wooldridge had been a member of the lodge for 20 
years, and having in August, 1860, lost his sight, he became en- 
titled, under the rules of the lodge, to 7s, a week for six months, 
and 9s. 6d. a week subsequently. By the inadvertence of Wool- 
dridge and the treasurer, the7«. a week was continued for several 
weeks beyond the six months, but the error being discovered Wool- 
dridge repaid the excess, and continued to receive the reduced pay 
until August, 1861, when he was told by the officer of the so- 
ciety that he had orders not to make any more payments as he 
had received a week's pay in excess on the previous 6th of May, 
and that for that reason he had been expelled from the lodge. In 
answer to written applications for the sick pay, or that the appli- 
cant might be heard in support of his claim, one of the trustees 
stated that the case had " been heard before two committees, and 
then referred to the whole lodge, according to rule 16, and it 
was clearly proved that he had received moniea unlawfully in 
receiving whole pay when he should only have received half-pay.'* 

Bule 16 of the enrolled rules of the lodge was as follows : — 
" If a dispute arise under the rules in the lodge of any kind 
whatsover, which they cannot conveniently settle, they must 
refer the same to a private committee, and if the same be not 
settled by them to mutual satisfaction, it shall then be referred 
to the district committee, and their decision shall be final." 
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The other rules, however, di.l not refer to or make any men- 
tion of ** a private committee," or a " district committee," the 
only committee alluded to in the rules heing the " committee of 
management " already mentioned. 

By another rule, ** any memher found imposing on the lodge 
hy stating himself sick and incapable of foUowing his employ- 
ment when able, or actually doing so, was to be expelled." 

J. S, Davis in support of the application. The necessity for 
applying to the court arises in this way. The statute 18 & 19 
Vict. c. 63, s. 40, provides that ** every dispute between any 
member or members of any society established under this Act, 
or any of the Acts hereby repealed, or any person claiming 
through or under a member or under the rule of sach society, 
and the trustee, treasurer, or other officer, or the committee 
thereof shall be decided in manner directed by the rules of such 
society, and the decision so made shall be binding and conclusive 
on all parties without appeal, provided that when the rules o^ 
any society established under any of the Acts hereby repealed, 
shall have directed disputes to be referred to justices, such dis- 
putes shall from and after the 1st of August, 1855, be referred 
to and decided by the County Court as hereinafter men- 
tioned." 

This proviso, however, was repealed by the 21 & 22 Vict. c. 
101, s. 5, and disputes are to be settled by justices if the rules 
so direct By section 41 of the 18 & 19 Vict. c. 63. " All ap- 
plications for the removal of any trustee, or for any other relief, 
order, or direction, or for the settlement of disputes that may 
arise or may have arisen in any society, the rules of which do 

not prescribe any other mode of settling such disputes" 

" shall be made to the County Court of the district within which 
the usual or principal place of business of the society shall be 
situate, and such court shall, upon the application of any person 
interested in the matter, entertain such application, and give 
such relief and make such orders and directions in relation to 
the matter of such application as hereinafter mentioned, or as 
may now be given or made by the Court of Chancery, in respect 
either of its ordinary or its special or statutory jurisdiction." Iii 
this case rule 16 does provide another mode of determining dis- 
putes, BO th« County Court has no jurisdiction, but on the other 
hand the prescribed mode of proceeding has not been followed,. 

K 3 
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and, Aurtber, there is no power to expel from the society for the 
acts imputed to the applicant. If the officers of the society 
allege frand* they should proceed under section 24 of the 18 & 
19 Vict c. 68. 

Blaoebubk, J.— Are you not in this dilemma ? Rule 16 
does or does not apply. If it does ftpply» that is the only mode 
of proceeding ; if it does not apply, the County Court has 
jurisdicticm. 

Assuming that rule 16 does apply, the proceedings have not 
been doly taken under it» for the applicant has never been heard. 
He has no means of compelling the society to hear him, except 
by an application to this court. Further, having been expelled, 
he is no longer a member, and is not in a position to be heard, 
so that before he can take any steps he must be reinstated as a 
member. 

Cbomptov, J.-^Has this comrt ever interfered by mandamus 
in a case of this kind ? The difficulty has never occurred before, 
as it only arises in consequence of the provisions of the recent 
statute under the 10 Geo. 4, c. 66, ss. 27, 28. It was required 
that the rules should state that disputes should be referred to 
justices or arbitrators, and under the 83 Geo. 8, c. 54, s. 15, 
members thinking themselves aggrieved might apply to justices, 
and this court has frequently interfered to oomp^ Justices to 
entertain such applications. 

Blaokbxtbk, J.— In BuU y, Maefarlane, the Court of Com- 
mon Fleas seems to have thought that under the equitable juris- 
diction conferred upon it, the county court has power to give 
relief in all matters, provided the applicant is interested. 

When that case was decided all disputes of every kind by 
persons interested in the society were determinable by the 
county court ; for the roles directed disputes to be referred to 
justices, and the effect of the statute 18 & 19 Yict. c. 64{, was 
to give that jurisdiction to the county court, the 21 & 22 Yict. 
& 101 not having passed, and yet it was held that the county 
court had no jurisdiction, inasmuch as the case was not one <^ 
dispute, and the applicants not being members were not interested 
persons. No doubt it is very derirable that the county court 
should have jurisdiction in all these cases ; and if this court had 
a dear opinion that he has jurisdiction, on the intimation of that 
opinion the judge of the county court would no doubt act. 
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CooKBTTBK, C. J.^-I entertain gpreat doubts whether the county 
court has jorisdiction, and whether this is a case within the Acts 
at all, for if the member is expelled he is no longer a member. 

Cbomfton, J. — The utmost this court could do would be to 
compel the society to hear the applicant. I think we could not 
re-admit him as a member. Section 42 seems to point to such 
act by the judge of the county court, as that of ordering 
societies to re-admit members. 

CooKBUBN, C. J. — My learned brothers think that the county 
court has jurisdiction to reinstate the applicant if he is no longer 
a member and has been improperly removed, and consequently 
that this court has no jurisdiction^ I have entertained some 
doubt upon the point, but I yield to the opinion of the rest of 
the cotat. It may be that the supposed expulsion is ^together 
a nullity and wholly inoperative, for, on the fiicts stated, there 
is no cause for expuLnon, and no formal act of expulsion, only a 
statement that the applicant has been expelled. It also seems 
doubtful whether the matter originally charged against the ap- 
plicant can be said to be a dispute within the meaning of the 
16th rule. If, however, the county court judge reinstates Wool- 
dridge as a member, assuming that he is really expelled, then, 
when he has all the facts before him, the judge will proceed 
either to inquire into the merits of the dispute and decide it, 
and give relief or make whatever order is proper ; or if this 
really be a dispute within the 16th rule, he will direct the lodge 
to hear the applicant according to that rule. 

Bule refused. 



Hornby, appeUawt, Close, responderU, 2 Weekly Notes, 15. — 
JFHendfy Society j et^ordn^ rules; trades union, illegality of; 
18 ^ 19 Vict. 0. 68, ss. 9, 24, 44.— The appellant, on behalf of 
** The United Society of Boiler Makers and Iron Ship Builders of 
Great Britain and Ireland," a copy of the rules of which society 
had been duly deposited with the Begistrar of Friendly Societies, 
laid an information, under the 18 & 19 Vict. c. 68, against the 
respondent, a member of the society, charging that he had in his 
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poflseesion 242. 18f. of the money of the sodety, and unlawfully 
withheld the same. , 

On the hearing hefore jngtioes of the West Biding, the charge 
was proved, hat the respondent objected that the society was not 
within the 18 & 19 Vict. c. 63. 

The society in question was stated on the title-page of the 
rules to he " instituted for the purpose of mutual relief of its 
members when out of employment, the relief of their sick, and 
burial of their dead, and other benevolent purposes, as inserted 
in their rules;" and many of the rules were for carrying out 
these purposes. But the following rules were relied on by the 
respondent, as showing that the society was not within section 44, 
and as showing that the society was established for a purpose 
illegal, being in restraint of trade, and against public policy. 

Rule 20, section 1. — Should any free and full member be 
thrown out of employment through depression in trade, or cir- 
cumstances satisfactory to the members of his branch, he shall 
receive a travelling certificate, &c. Section 2.— The travelling- 
relief to be \8, 8{2. for each of the six working days. Section 4. — 
Any member leaving his employment of his own responsibility 
to seek for other employment shall not be entitled to travelling 
relief until he has again been in employment one month. 

" Rule 28, Pieoe-worh : — 1. That in districts where members 
are compelled to work piece-work, and it be proved to the satis- 
faction of the executive council that the firm is reducing the 
prices below the usual and reasonable prices, they shall allow 
the men resisting the reduction 7«. per week for two weeks, after 
being out six days, after which they shall receive their travelling 
cards, according to Rule 20." " Section 2. That any member or 
members in a shop, either on piece-work or day-work, where a 
dispute arises connected with our trade or society, no member or 
members shall be allowed to call at such shop or shops after 
being made acquainted with such dispute, or, for doing so, to be 
fined 109. And that any member of this society, either angle- 
iron smith, plater, rivetter, or holder-up, encouraging any 
holder-up or labourer to violate this rule by allowing him to 
practise with his tools, or otherwise instructing him in other 
branches of the trade, contrary to these rules, shall, on proof 
thereof, be fined for the first ofience 5«., for the second 10«., and 
for the third expelled the society." 
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''Knle 29. Disputes on da^-worh and benefits, — Section 1. 
Should a dispute arise in any shop, the members of that shop 
shall make it known to their branch, which, if it only affects the 
interests of two or three members, such branch to have power 
to settle it, and grant to members wishing to travel 12s cards, 
or 123, per week donation. But should a general dispute arise 
in any shop which cannot be amicably settled by the branch, it 
shall be referred to the executive council, who shall give their 
instructions on the subject. All members losing their employ- 
ment through such disputes, after being sanctioned by the 
executive, shall receive the sum of 12^. per week so long as they 
shall remain out of employment. This rule to be applied to all 
disputes, except the settlement of piece-work prices." 

" Rule 42. Part of section 1 : Any member using his influence 
to obtain employment for a non-member shall be fined for such 
offence lOs." 

The justices were of opinion that the objection was valid, and 
^missed the complaint. 

On appeal under 20 & 21 Vict. c. 43, 

Mellish, Q. C. {Macnctmara with him), for the appellant, con- 
tended that the rules relied on by the respondent did not take 
the society out of the category of a friendly society, and were not 
illegal. 

The respondent did not appear. 

The Cotjbt (Cockbum, C. J., Blackburn, Mellor, and Lush 
JJ.) were clearly of opinion that the society was not entitled to 
the benefit of the statute. In order to be within section 44, the 
society must be established for a purpose not illegal, and analogous 
to those mentioned in section 9. A main purpose, if not the main 
purpose, of the present society was not that of a friendly society, 
but of a trades' union; on that ground, therefore, it was not 
within section 44. And moreover this purpose of the society 
was an " illegal purpose," within the meaning of the section ; 
for^whether the rules were illegal so as to bring those who acted 
on them within the operation of the criminal law or not^-they 
were illegal in the sense of not being enforceable in a court of 
law, as in restraint of trade. 
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lAverpool Cowidy Court. (Solicitor^ Journal, Sept. 2, 1865.) 
— Ang. 28.— Caraher v. Treacy and others — The judge (Mr. Ser- 
jeant Whxblbb) delivered the foUowing judgment in the eaee of 
the St. Patriek'e Burial Society. 

His HoNOUB said : This is a rule niei calling npon the defendant* 
John Treacy, to show canse why an attachment shoold not issue 
against him for contempt in not having paid the sum of 
£7,447 14f . 6d. pursuant to the order of this court, dated the 
10th day of May. The role was resisted hy Mr. Norden, on 
hehalf of the defendant, in a very lengthened argument, the 
essential pdnts of which may be thus epitomised : — 1. He says 
that the court has no jurisdiction to take an account of the 
moneys with which the defendant is chargeable, or, as a conse* 
quence, to make an order for their payment. 2. That, if there 
be jurisdiction in these respects, the account has not been duly 
taken, and that therefore no order of payment founded upon it 
can properly be made. 8. That if these objections fail the order 
is in form invalid, by reason of its directing payment to the re- 
ceiver, who is a stranger to the suit. 4. That, if the order be 
valid both in fact and in form, this court has no power to enforce 
it by attachment. 6. That, if there be such power of attach- 
ment, the plaintiff is not entitled to ask for its ezerdse, because 
the rule nisi was granted on defective materials, inasmuch as the 
oourt had only evidence before it of the due service of the rule, 
and that the money had not been paid ; whereas there ought in 
addition to have been proof, as in a common law court, that, 
after the date limited for payment of the money, its payment had 
been demanded and refused. I shall glance at the several ob- 
jections in their order. As to the first and second, it may be 
remarked that the equitable jurisdiction conferred upon county 
court-s in the case of friendly sodeties, takes its date from 1866, 
and has relation, as it appears to me, to that class of cases which 
may be said to fkU within the description of internal disputes 
The authority of these courts does not, in my view, extend to 
questions distinct from membership, or to dealing^ and trans- 
actions external to the society as a friendly society. With regard 
to the provisions of the Act creating this jurisdiction. Chief Jus- 
tice Cockbum says " I cannot concdve what language could 
give more extentive powers." And Mr. Justice Byles remarks 
that " It is impossible to conceive clearer terms giving the 
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county court all the remedial powenr possessed by the Court of 
Chancery." Of course these expressions do not define the cases 
in which the county court has jurisdiction, but are explanatory of 
the extent of its powers where such jurisdiction exists. This 
cause appears to me to be within my cognizance, because, if not 
in all that is asked, certainly, in all that has been granted, the 
court has dealt exclusively with matters between the plaintiff as 
a member of the society, and having strict and close connecti n 
with its internal management. Although it may be said that the' 
plaintiff is seeking a remedy for grievances, which, if they exist, 
are not peculiarly or exclusively lus, and for which, therefore, he 
alone cannot sue, it must be remembered that, in transferring to 
this court powers which theretofore belonged entirely to the Court 
of Chancery, the legislature has not obstructed their exercise by 
the interposition of technical rules or formal difficulties, but has 
provided that, instead of its being necessary, as in chancery, in 
such a suit it would be, that all the members, except those incul- 
pated, should be represented as plauitifib, redress may be had in 
this court at the instance of "any party interested in the matter.'' 
If, then, I am right in the view that I have jurisdiction, and that 
its exercise may be asked at the instance of the plaintiff as a 
party interested, it follows that whatever account the Court of 
Chancery might have taken, or whatever orders it might have 
made in the matter, it is competent to this court now to make. 
No question tan, I think, exist as to the power of the Court of 
Chancery, both to do what this court has done and to do it in the 
way in which this court has done it, namely, to take the defen- 
dant's books, as kept by himself or under his directions, and de- 
biting him with the money therein stated to have been received 
and crediting him with all the money which is there set down as 
having been expended or disposed of, call upon him to accoun 
for, in other words discharge himself from, the balance. A g^ve 
question might perhaps be raised whether, in thus admitting, 
without farther evidence, than the entries themselves, every 
payment alleged to have been made, and every credit of which 
the benefit \a claimed, this court has not taken too ffivonrable a 
course for the defendant. But, under the circumstances, it ap- 
peared to be expedient, as a means of bringing the case within 
moderate limits, to adopt the defendant's books as the basis and 
limit of his acountability, and certainly he has no ground to 



208 APPENDIX OP CASES. 

object to that oonne of pfooeeding. Under these ciTcamstanoes 
I see no reason to doabt that it is my duty to adopt the aoconiit 
as thus taken, and to support the order which resnlts from it, 
and in this view the defendant's first and second objections are 
disposed of. As to the third objection, it appears to me that the 
receiver is, for the purposes of this suit, an officer of the court, 
and, therefore, tiiat the order may properly direct payment to be 
made to him. The fourth objection is that this court has no power 
to issue an attachment in the case. In other words, that it is 
powerless to enforce its orders, a conclusion which would in effect 
defeat the Act of parliament creating jurisdiction, and make the 
proceedings a solemn absurdity. There are in the Act two sec- 
tions under which the powers of the county courts in these cases 
are granted — ^namely, the 41st and 42nd. It is true that the 
legislature has not accompanied the conferring of the new juris- 
diction with express authority to attach for disobedience of orders 
made in pursuance of it, but it appears to me that the grant of 
jurisdiction carries with it, as a necessary and inseparable con- 
sequence, the powers incident to its exercise. There is high au- 
thority for this view. Mr. Justice Willes, in the case Hoey v. 
M'Farlane, 4 C. B. 784, says, " there are ample means for en- 
forcing the orders of the county court. A power to enforce its 
orders," adds his lordship, quoting " Viner's Abridgement," *' is 
incident to every court." And, in answer to the contention 
in the same case, that the Remedies in the exercise of this 
equitable jurisdiction are limited to those prescribed by the 42nd 
section, and which are both inadequate and inapplicable in an 
infinite variety of cases, Mr. Justice Byles observes that the 42nd 
section in no way controls the 41st, and that the powers given by 
the 42nd are cumulative upon those of the 41st ; thus vesting 
in the county courts a jurisdiction which the Court of Chancery 
does not possess. ^I come now to the fifth and last objection, in 
which I thought at first there was much force — ^namely, that after 
the time limited by the order for payment there must, as a ne- 
cessary preliminary to the right to an attachment, be a demand 
and refusal of payment. It may be that if I were in this case 
exercising the power of a common law court, the demand would 
be necessary as contended for, but my functions are in fact those 
of the Court of Chancery, and it appears to me that in adminis- 
tering its remedies, I must, as far as possible, conform to its prac- 
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tice. In tbat court, as I am informed, the affidavit of the per- 
sonal service of the order of payment, and of default in payment, 
as directed, is sufficient g^und for an attachment, and as such 
evidence would suffice in chancery I must hold that it suffices 
here. But it must not be forgotten that a rule absolute in the 
first instance has not been sought by the plaintiff, but a rule nisi 
only, calling upon the defendant to show cause why he should not 
be attached. The defendant has made no answer by evidence or 
affidavit ; he has limited his resistance to the rule to the argu- 
ments which the ingenuity of his learned advocate has suggested. 
This last objection must, in my judgment, share the &te of its 
predecessors. I may say before I conclude that I was reminded 
in the course of the discussion that the orders of this court in 
these cases are without appeal, and that the fact has been used 
as an argument against the right of the court to deal with the 
questions in issue in this suit. It may be that whilst parliament 
thought it right to place within reach of the classes constituting 
those fHendly societies a cheap and easy remedy, and to make 
that remedy final and without appeal, it was not considered likely 
or perhaps ever possible, that questions involving very serious 
amounts would fall under the cognizance of the county courts. 
But whatever views may have been entertained upon this subject, 
the plain terms of the Act of parliament remiun, and must deter- 
mine what the jurisdiction is ; nor am I at liberty to fHtter away 
those terms or to decline to exercise the powers conferred upon 
me according to my conscientious view of what their true import 
is by the mere amount in question, which, afber all, may be only 
a question of figures and not of principle, and may involve no 
difficulty either of law or of fact. I must, therefore, make the 
rule for an attachment absolute. But I shall direct the warrant 
to remun in the office for some reasonable time, to enable the 
defendant, if he should be so advised, to apply for a prohibition* 
and this can be done during vacation to a judge at chambers. 
Probably in the event of such application, the vacation judge 
may think it right, in a matter which is both new and important, 
to put it in train for discussion before the judges in Westminster 
Hall in the ensuing term. 
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Linton o. The Bkkeney Joint Industrial Provident Societj* 34 
L. J. (Ex.) 211.'-InduHrial and Provident Societies Ad, 186% 
(25 4' 26 Vict, e. 87), lAahOUy for debts incurred htfore the 
Afft, 

A provident society fbrmed before the passing of the Indnstrial 
and Provident Societies Act, 1862, (26 & 26 Vict. c. 87,) but in- 
corporated by certificate of reg^istration nnder that Act cannot be 
sned in its corporate capacity for a debt incorred before the Act 
in an action commenced after the Act. This was an action brought 
against the defendants in their corporate name to recover a debt 
incurred by the sodety before the passing of the Indnstrial and 
Provident Societies Act, 1862. 

The society was fopned under the Industrial and Provident 
Societies Act, 1852, (15 k 16 Vict, c 81), while that Act was in 
force, but after the passing of the Industrial and Provident So- 
deties Act, 1862, (25 & 26 Yict. c 87), it obtained a oertificato of 
registration under it. The debt sought to be recovered was in> 
curred before the passing of the last-mentioned Act, but the 
action was commenced after. The case was tried before Mabtht, 
B., at Westminster, and a verdict was found for the plainti£F, 
leave being reserved to the defendants to move to enter a non- 
suit if the court should be of opinion that they were not liable in 
their corporate capadty. 

Mtumamara in this term moved to enter a nonsuit accord- 
ingly. 

Gates now showed cau8e.^The earlier Act (17 & 18 Vict, 
c 25), provides for the appointment of certain officers who and 
who only could sue and be sued on behalf of the sodety. The 
25 & 26 Vict, c 87, repeals the former Acts, and incorporates 
these sodeties (sections 2 and 5). The effect of this is to change 
the name and alter the manner of suing and being sued, but the 
society remains the same. Section 6 enacts that the certificate 
of registration shall vest in the sodety all the property that 
may at the time be vested in any person in trust for the sodety, 
and all legal proceedings then pending by or against any such 
trustee or other officer on account of the sodety may be prose- 
cuted by or against the sodety in its registered name without 
abatement, a fortiori new proceedings may be commenced. Dean 
V. Millard, 11 W. R. 918 ; 16 C. B. N. S. 19, is not an authority 
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to the contrary. It merely decided that the in^vidnal members 
may be sued nnder sncb drcnmstanceB as the present, not that 
the corporation may not. In fact there is an altemative remedy. 

Macnamara, eantr^, was not called on. 

Mabtin, B. — We are aU of opinion that this rule must be 
made absolute. The case is governed by that of Dean v. MiUard^ 
In that case the action was broaght against the individual mem- 
bers, and the court held that it was well brought, on the ground 
that though for the sake of convenience, before the late statute, 
the names of public officers were to be used in actions against the 
society, yet the real cause of action was against the individual 
members, and they were ultimately liable. Williams, J., there 
says :— " That argument (referring to the argument for the d6*> 
fendants) would have been admissible if the legislature, instead of 
saying as they have done in section 6, that the certificate of re- 
gistration shall vest in the society, all the property that may at 
the time be vested in any person in trust for the society, and all 
legal proceedings then pending by or against any such trustee or 
other officer on account of the society may be prosecuted by or 
against the society in its registered name without abatement, had 
gone on to say that all claims and rights of action existing at the 
time of the passing of the Act might be so prosecuted. But they 
have not said so— they have confined the indulgence* to actions 
pending at the time of the obtaining of the certificate of reg^stra*> 
tion. That must mean actions commenced before the passing of 
the 25 & 26 Yict. c. 87, because none could be commenced after 
against any but existing members,'' I was much struck by Mr. 
(dates' argument on the construction of the 6th section, but we 
cannot adopt his construction in opposition to the Court of Com- 
mon Fleas. 

Bbamwell, B« — I was much struck with Mr. Gates' argpi- 
ment on the 6th section that it could not be meant to make a 
distinction between actions abeady begun and actions not yet 
begun. But the decision of the Common Fleas is express, and 
the legislature may have intended merely to avoid the inconve- 
nience which would otherwise have arisen in the case of proceed- 
ings in progress at the time of the passing of the Act. 

CHiLCTKiLL, B. concurred. 

Rule absolute. 
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Tonthill and another o. Douglas and others, 33 Li. J., Q. B. 
66. — Induttrial and Provident Society. Action. 15 ^ 16 Vict. 
c. 81 ; 25 ^ 26 Vict, c, 87. Liahility of TruHees. 

The trustees of a provident society formed under the 15 & 16 
Viet. c. 81, but not reg^tered under the 25 & 26 Vict. c. 87> 
cannot be sued in an action commenced after the passing of the 
latter Act, as the previous Act is absolutely repealed by it with- 
out any saving clause. 

Declaration dated the dOth of December, 1862, that the plaintiffs 
sue James Douglas, John Baines, and Robert Waterwath, as 
trustees of the York City and District Provident and Industria] 
Flour Mill Society, according to the statutes in such case made 
and provided, for money payable by the said society to the 
plaintiffs for goods bargained and sold and sold and delivered by 
the plaintiffs to the society, and for money found to be dne by 
the society to the plaintiffs on account stated between the plain- 
tiff and the society (1). 

Demurrer and joinder. 

Kemplayy for the defendants. — This was not an action pending 
at the passing on the 7th of August, 1862, of the " Industrial 
and Provident Societies Act, 1862," the 25 & 26 Vict. c. 87, and 
though the society was registered under the original Act of 1852, 
15 & 16 Vict. c. 81, that Act and the amending Acts 17 & 18 
Vict. c. 25, and 19 & 20 Vict, c. 40 are repealed by the 1st 
section of the 25 & 26 Vict. c. 87 from the passing of that Act- 
So that although under section 2 of the 17 & 18 Vict. c. 25 the 
society's officers might and ought to have been sued. Burton v. 
Tannahill (2) on the passing of the Act of 1862, the society 
ceased to be a statutable society and became a mere partnership 
until registered under that Act, and so continues so ; that the 
action ought to have been brought agunst all the members upon 
the repeal of the first two Acts, all the statutable machinery was 
gone. 

Jfellish, [Patohett with him,) for the defendants.— The 6th 
section of the 25 & 26 Vict. c. 87, shews that the property 
remains in the trustees until registration under that Act. By 
the 48th section of the 18 & 19 Vict. c. 63, that Act is to apply 
to all provident societies under the 15 & 16 Vict. c. 31, and by 
section 19 actions are to be brought by or against the trustees. 
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WiOHTMAN J.— By the IB & 16 Vict. c. 81 being repealed 
there can now be no society under that Act. 

Ck>OKBUSN C. J.— The Act of 1852 and the subsequent Acts 
have been repealed by the 25 & 26 Vict. c. 87, and that statute 
contemplates that these societies would acquire a new status by 
being incorporated, and it is for the purpose of registration only 
under the new Act that these societies can be said to be any 
longer in existence. All their rights and liabilities under the 
former Acts, in the absence of any saving clause, must have 
ceased with the repeal of the Acts under which they were con- 
stituted. 

WiGHTMAN J. — There are no words in the new Act to keep 
alive the provisions of the old Acts in the event of a society not 
registered under the new Act. The legislature no doubt did not 
contemplate such a case. 

Judgment for the defendants. 



In re Sheffield Co-Operative and Industrial Society. — 
Fountain's case, 13 Weekly Rep. 667 ; Joint-stock Company ; 
Winding-up ; Cowtributory ; Industrial and Provident Societies^ 
Act, 1862, *. 20; Companies' Act, 1862, *. 74. 

An industrial and provident society established as an unlimited 
company under the 13 & 14 Vict. c. 115 was subsequently 
registered as a limited company under the Industrial and Provi- 
dent Societies* Act, 1862, (25 & 26 Vict. c. 87) for the purpose 
of being wound up. On an application to place on the list of 
contributories a person who held shares fully paid up before the 
subsequent registration. 

Held, that on the true construction of the last-mentioned Act, 
and of the Companies' Act, 1862, such a shareholder could not be 
made liable as a contributory. 

This was an application on behalf of the official liquidator of 
the Sheffield and Hallamshire Ancient Order of Foresters' Co- 
operative and Industrial Society (Limited) to place the names of 
R. Fountain and G. E. Swift on the list of contributories in respect 
of their shares. 
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The society was formed in 1861 under the Indostrial and Pro- 
vident Societies Act, 1852, (13 & 14 Vict. c. 115,) and 15 Vict, 
c. 31, as an unlimited company. A petition was presented to the 
Master of the Bolls that the company might he woond np, bat 
his Honoor considered that the Indnstrial and Provident So- 
cieties Act, 1852, having been repealed by the Act of 1863» he 
had no jorisdiction to make the order. The matter was then men* 
tioned to the Lord Chancellor, who confirmed the deciedon of the 
Master of the Bolls, and said that the society should he registered 
under the Industrial and Ft^vident Societies Act, 1862. This 
was accordingly done, and a winding-up order made by the 
county court judge at Sheffield, and an official liquidator ap- 
pointed. Upon a motion to settle the Ust of contributoriee, it 
was held that persons who like the shareholders in question were 
shareholders before the registration under the Act of 1862, 
could not he made liahle as contrihutories under the winding-up 
order. 

The present appeal was brought by the official liquidator 
against that decision. 

The shareholders in question had fhlly paid up, and one of 
them, Mr. Fountain, had parted with all his shares except one, 
before the company became limited. 

Druce, for the official liquidator, contended that though the 
company was registered as a limited company for the purpose of 
winding up, yet as it was established under the former Act as an 
unlimited company, the liability of those who were then mem- 
bers of the company had not ceased. He referred to In re The 
Flumstead Water Compa/Mf, 2 De G. F. & J. 20. Gamett v. 
Moseley Gold Mining Company, 18 W. B. 412; 84 L. J. Q. B. 
118; Industrial Societies Act, 1862, ss. 17, 20, 85, 86, 124; 
Companies Act, 1862, sg. 74, 194. 

JSHderton for the respondents was not called on. 

The LoBD Chancellos said that he could not accede to the 
application for making an order for contribution as between the 
members of the company. He must take the case as he found it 
for the purpose of determining the liability in question. The 
company was for the purpose of winding up a limited company, 
and as such, the members in question were not liable to con- 
tribution, for they had paid up their shares. The company was 
registered under the Industrial Societies Acts, 1862, in which 
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was incorporated the Companies Act of 1862, and in the section 
in that Act defining " a contributory/' that term was described 
as meaning " every person liable to contribute to the assets of a 
company under this Act/' 

If these words were applied to the Industrial Societies Act, we 
could only arrive at the same conclusion, namely, that a member 
of the company was liable as between himself and the other 
members of the company, according to the qualifications men- 
tioned in the Companies Act, 1862. Then it was said that the 
definition of a contributory was qualified by the following section, 
which provided that " the registration under that part of the Act 
of any company should not afiect or prejudice the liability of 
such company to have enforced against it, or its right to enforce 
any debt or obligation incurred on any contract entered into, by, 
to, with or on behalf of such company, previous to the registration. 
The case of 0ttmeU v. Moaeley Chid Mining Compctny, in the 
Exchequer Chamber, had no application to the case of contribu* 
tion. On what was the notion of contribution founded, accord- 
ing to the rules of partnership. But that contract of partnership 
as it existed, and with respect to which only the court had power 
to enforce contribution, was one which excluded all liability to 
contribute, because the parties had paid to the fuU amount 
of their shares. It was not necessary to consider what were the 
rights of the creditors, but only whether where a company was a 
limited partnership and had become the subject of a winding-up 
order, the members of that company who, on the principle of 
limited partnership had nothing to contribute, must contribute in 
respect of the rights of creditors who might have claims against 
the company. At the time when the winding-up order was made, 
his Lordship thought he had no such power. There might be 
some failure of justice, but that would not warrant a construc- 
tion that would have the effect of adding a new clause to the 
Act of 1862. It appeared to him that these two gentlemen were 
not liable. The official liquidator must pay the respondents' 
costs, and have his costs out of the estate. 
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ABATEMENT, 

suit, &c. not to abate by death or removal of treasurer 

or secretary, pp. 17, 68. 

ACCOUNTS, 

rules must provide for keeping separate, of money paid 

for each benefit, p. 81. 

to be rendered by officers, p. 90. 
how to be enforced, p. 21. 

societies depositiug with the national debt commissioners 

to furnish required, p. 41. 

ACTION, 

against society to t>e in name of trustee or secretary, 

pp. 16, 67. 

by society in name of trustee, p. 16. 
effects of society to be stated as the property of trustee, 

p. 16. 

may be commenced or preferred without authority of 

members or committee, p. 17 n. 
not to abate by death or removal of trustee or secretary, 

pp. 17, 68. 
costs, ke, in, to be paid by society to trustee, p. 17. 
against society may be brought against the secretary, 

p. 67. 

ACTS, 

repeal of former, p. 1. 

ACTUARY, 

societies granting annuities to have tables pepared by, 

p. 33. 
to give certificate, p. 33. 

L 
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ADMINISTRATION, 

sums under £60 to be paid without, p. 37, 38» 

if member dies intestate and without a nominee, p. 38. 

stamp duty, when not payable on, p. 38^ n. 

mode of obtaining, p. 38, n. 

ADVERTISEMENT. See Dzssolutioh— ^Gazbttb. 

AGENTS, 

appointment of, exempt from stamp, p. 44. 
and also revocation of, p. 44. 

ALDERMAN, 

of London, jurisdiction of, p. S7, n. 

ALTERATION, 

of rules not legal until certified, p. 36. 

the manner of, to be set forth in rules, p. 31. 

no fee payable for certifying, p. 84. 

binding from date of cmtificate, p. 35. 

circulating false copies of, to be a misdemeanor, p. 45. 

evidence of, pp. 36, 37. 

ANIMALS, 

society may be established for assurance of, p. 74. 
contributions recoverable as a debt, p. 75. 
' rules for, p. 109. 

ANNUITIES, 

tables to be certified of societies granting, p. 33. 
limit to amount of, to be assured, p. 6. 
member of more than one society cannot have a greater 

amount than £30, p. 46. 

APPEAL, 

not allowed from decision made according to rules, p. 47. 
nor from Jud^ent of county oourts, pp. 60, 61. 

APPOINTMENT, 

of agent fi«e from stamp, p. 44. 
of trustees, mode of, p. 14. 

ARBITRATION, 

if rules direct, disputes may be settled by, pp. 46, 47. 

other jurisdiction then ousted, p. 47, n. 

the decision final, p. 47. 

and may be enforced by county court, pp. 49, 60. 

upon the complaint of party aggrieved, p. 40. 
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ARBITRATION— con^nti€d. 

if DO arbitrators are appointed county eoart to decide 

disputes, p. 50. 
also, If award is not made forty days after complaint 

made, p. 60. 
award good, if made by arbitrators bond fide but not duly 

appointed, p. 51, n. 
counsel need not be heard on, p. 46, n. 

ASSIGNEES, 

of when not liable under 18 & 19 Vict. c. 63, s. 24, 

p. 27, w. 

ASSISTANT BARRISTER, 

same jurisdiction as county court, p. 63. 

ASSUMPSIT, 

may be maintained against a member for money in his 

bands, p. 29, n. 

ATTACHMENT, 

orders of county court may be enforced by, p. 54, n. 

ATTORNEY, 

power of, for transfer of public funds, free from stamp 

duty, p. 54. 
but not so as to other inyestments, p. 45, n. 

AUDIT, 

of accounts, provision for, p. 31. 

AWARD. See Arbitbation. 

BANK OF ENGLAND, 

when money stands in books of, in name of trustee who 
is absent or bankrupt, or removed from office. Sec, 
registrar may order funds to be transferred to persons 

appointed by society, p. 43. 

BANKRUPT, 

assignees of, if officer, &c. to pay debts due to society, 

p. 22. 
and deliver over efibcts of society upon demand, p. 22. 
before payment of his other debts, p. 22. 
also, if employed in any office of society, p. 22. 

BOND, 

given by offloers of society onder former Acts good, p. 12. 
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BOND— eoiiHmi€«f. 

treasarer to g^ive, with earety to the tnisteefi of the 

soefety, p. 19. 
for the dae performance of his dnUeHi p. 19. 
form of SDch bond, p. 61. 

may be sued upon by trustees for the time being, p. 90. 
in Scotland, to have the same force as a bond containing 

a danse of registration, p. 20. 
free from stamp duty, p. 44. 

except where society grants assurances abore limits eC 

Act, pp. 44, 45. 
or other security given before certification, good^p. 7, fs. 
and does not require stamp, p. 7, n. 

BRANCH SOCIETIBS, 

the word ^ society" means, p. 58. 

efiects of, to be vested in their own tmstees, p. 15. 

BUILDIN9S, 

may be purchased, &c., for holding meetings of society, 

p. 12. 
by the trustees, with the consent of meeting, pp. 12, 13. 
and the same may be adapted and furnished, p. 13. 
and with lilce consent sold or let, &c., p. 13. 
already purchased to be considered as acquired under this 

Act, p. 13. 
money for these purposes to be raised as directed by rules, 

pp. 13, 14. 
vested in trustees, p. 13. 

BURIAL, 

society may be formed for defraying expenses of, p. 5. 
limit of amount to be assured on death of a child under 

ten, p. 64. 
and not to exceed £6 or £10, p. 64. 

CASES, 

tables of, pp. 9, 11. 

CATTLE, 

society may be established for assurance of, pp. 74, 75. 
rules for, p. 109. 

CERTIFICATE, 

to be on rules, pp. 33, 34. 
form of, p. 61. 

f^opiety formed from date of, p. 6. 
liO fee payable for, p. 34. 
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CERTIFICATE— con«nt««f. 

of death to be priven, p. 64. 
bond, &e., before, good, p. 7, n. 

CERTIORARI, 

order of county court not removable by, p. 51. 

CHANCERY, COURT OF, 

county court to have jurisdiction of, p. 61. 

CHANGE, 

of name of tociety, p. 65. 
of place of business, p. 36. 

CHARITABLE INSTITUTIONS, 

having nilea certified, their efieete to vest in trustees for 

time being, p. 7. 
may sue and be uned in their names, p. 7. 
have their funds protected, p. 7. 
may enforce rendering of accounts, p. 7. 
treasurer mu8t give security, p. 7. 
their disputes to be settled as directed by Act, p. 7. 
may purchase buildings, pp. 7, 65. 
and have summary remedy for fraud, pp. 7, 65. 
when trustees may subscribe to, p. 46. 

CHARITABLE TRUSTS ACT, 

apply to friendly societies, if endowed, p. ziz. 

CHILDREN, 

limit of amount payable on death of, p. 64. 
on oertiflcate only of surgeon, p. 65. 

COMMITTEE, 

of management to be appointed, p. 31 . 
what powers may be delegated to, p. 30. 
funds to be invested with their consent, p. 39. 

COMPLAINT, 

before justices to be made within six months, p. 27, n. 
how to be heard, p. 66. 

CONDITION, 

to entitle member to benefits to be set forth in rules, p. 31 . 

CONTRIBUTIONS, 

when to be kept separate, pp. 31, 82. 
receipt for, free from stamp, p. 44. 
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CORK, 

recorder of, Jari^diction of, p. 63. 

CORRESPONDING SOCIETIES ACT, 

do not apply to friendly societies, p. 8. 
except in certain cases, p. 8. 

certificate of registrar, evidence of society being within, 

p. 8, ft. 

COUNSEL, 

arbitrators need not hear, p. 46, n. 

COUNTY COURT, 

to decide disputes arising by dissolution of society, p. 11. 

bond of treasurer may be sued upon in, p. 11. 

application for removal oi trustee to be made before, 

p. 48. 
also for any other relief, &c, p. 48. 

by person interested, pp. 60, 52, n. 

to settle disputes not otherwise determinable, p. 49. 

or no arbitrator appointed or award made, p. 49. . 

to enforce decision of arbitintoi's, p. 50. 

of the district where place of business situate to have 

jurisdiction, p. 60. 

to have Jurisdiction of Court of Chancery, pp. 50, 51, it. 

application for reinstatement of member, to be made to, 

51.11. 
may restrain certification of rules, p. 52, n. 
decision of, to be final, p. 51. 

sheriff in Scotland, &c., to have same Jurisdiction aa, p. 51 . 
sheriff's court has jurisdiction of, p. 63. 
order of, how enforced, p. 52. 
not removable by certiorari^ p. 54. 
proceedings of, regulated by Lord Chancellor, p. 54. 
orders regulating proceedings of, p. 128. 
order of, how enforced, p. M, n. 

DEATH, 

of officer not to afiisct proceedings, p. 68. 
society may be established for payments on^ p. 5. 
sum payable not to exceed £200, p. 6. 
sum under £50 payable without administration, 

pp. 37, 38. 

DECLARATION, 

to accompany alterations of rules, p. 34. 

to be made by member of more than one society, p. 46. 

on investing with national debt commissionen, pp. 40, 41. 

penalty if false, p. 41 . 

form of, on altering rules, pp. 118, 119. 
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DEFICIENCY, 

in funds, trustees not liable, pp. 18, 19. 

DEPOSIT, 

roles of society, for purpose not illegal, may be deposited 

with registrar, pp. 54, 55. 
and have certain benefits of Act, p. 55. 
disputes before deposit not within Act, p. 55, n. 

DISPUTES, 

rules to provide for the settlement of, pp. 31, 46. 
the decision final, p. 47. 
county court to decide certain, p. 48. 
justices to decide, if rules direct, p. 66. 
and sheriff court in Scotland, p. 51. 
jurisdiction of superior courts ousted, p. 47 n. 
in uncertified societies to be decided as if certified, 

pp. 54, 55. 
decision of arbitrators to be enforced by county court. 

p. 49. 
if no award made, &c., county court to decide, p. 49. 
or if no arbitrators are appointed, p. 49. 
arising through, member having enrolled in the militia, 

p. 77. 
meaning of word^ p. 49, n. 

does not apply to disputes other than as members, 

p. 49, n. 

DISSOLUTION, 

of society, how to be carried out, p. 9. 
not to take place without the votes of consent of five- 
sixths in value of members, p. 9. 
other consents may be required, p. 9, n. 
and also of all persons receiving or entitled to receive 

relief, p. 9. 
unless claim satisfied, p. 9. 
consent of honorary members necessary, p. 9. 
mode of ascertaining votes, p. 10. 
intended appropriation or division to be previously 

stated, p. 10. 
but where not necessary, pp. 68, 69. 
may be by registrar upon application, p. 69. 
society after, not within Act, although affairs not wound 

up, p. 44, w. 
stock not divisible but for general purposes of society, 

p. 10. 
penalty for illegal distribution or division of funds, p. 11. 
agreement for, to be sent to registrar, p 10. 
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DISSOLUTION'— ww/tfiwrf. 

and to be a discharge to trustees, p. 10. 
form of agreemeut of, p. 115. 
to be advertised in Gazette, p. 70. 

DIVISION, 

of funds not to be made, p. 9. 
in case of dissolution, p. 9. 

DONATIONS, 

may be received by society, p. 5. 

DRAFTS, 

of society exempt from duty, p. 44. 

DUBLIN, 

Recorder of, jurisdiction of, p. 63. 

DWELLINGS, 

rules of society for improving, may be certified, p. 7. 

EVIDENCE, 

rules, &e., receivable in, if signed by registrar, p. 37. 
of dissolution of society, p. 70. 

EXECUTORS, 

of deceased officers to pay money due to societies before 

other debts, p. 22. 
and deliver over, on demand, all things beloniriog to 

sodety, p. 22. 
before satisfying other debts, p. 28. 

EXPULSION, 

member not liable to, by reason of entering the militia, 

or naval reserve force, p. 77. 
or volunteer force, pp. 81, 82. 
or yeomanry corps, p. 82. 

application for reinstatement to be made to county court, 

p. 51,n. 

FALSE PRETENCES, 

obtaining money by, p. 29, n, 

FEE, 

no, payable to registrar for certificate of rules, p. 33. 

nor for alterations, p. 33. 

to medical officer for certificate, p. 05. 
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FINES, 

may be impoMd by rales on me nbers, p. 31. 

FORMATION, 

of society, p. 6, n. 

from what period, p. 6, n. 

FRAUD, 

officer, &c., guilty of, may be summoned before justices, 

p. 24. 

as for obtaining possedsion of goods of society, by falce 

representation, p. 24. 

or withholding effects of society, p. i4. 

Uie goodd, &c., may have belonged to society before 

enrolment, p. 28, n, 

any two justices may hear the complaint, p. 26. 

and upon proof of such, convict the party, p. 27. 

and oixier the warn obtained or withheld to be repaid to 

society, p. 27. 

and a farther sum of £20 to be paid, or the goods, ^c- to 

be delivered up, p. 27. 

with costs not exceeding 20tf., p. 27. 

if order not obeyed, person to be committed to gaol, 

p. 27. 

and kept to hard labour for three calendar months, p. 27. 

this remedy not to prevent proceeding's by indictment, 

p. 27. 

except a previous conviction has been obtained, p. 27. 

sheriflb in Scotland to have same jurisdiction as jastices, 

p. 26. 
member belonging to two societies making fiilse declara- 
tion to be guilty of misdemeanor, p. 46. 

remedy against, extended to benevolent societies, p. 67. 
registrar may institute proceedings for, p. 74. 

FRIENDLY SOCIETY, 

for insuring money to be paid on birth of member's child, 

p. 5. 

on death of member, p. 6. 

for funeral expense of wife or child of member, p. 5. 

ibr relief or maintenance of the members, their husbands, 
wives, children, brothers or sisters, nephews or 
nieces, in old age, sickness, or widowhood, p. 6. 

endowment of members or nominees of members at any 

age, p. 5. 

for any purpose which shall be authorized by one of Her 

Majesty's principal secretaries of state, orjn Scotland 

La 
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FRIENDLY SOCIETY— ««mh'nii«</. 

by the lord adTocate, as a porpoae to which the 
powers and &eilities of this Act oa^ht to be ex- 
tended, p. 5. 
no annuity to be oontracted for exceeding £30 per annum, 
or a sum payable on death or other contingency 

exceeding JS200, p. 6. 
rales of, to be transmitted to registrar, p. 6. 
formed from date of certificate, p. 6. 
minors may be membem o( p. 12. 
not to hold certain offices, p. 12. 
may adopt rales, p. 30. 
impose fines, p. 31. 

rales of, when certified to be binding, pp. 38, 34. 
fbnds of, to be invested in names of tnistees, p. 15. 
npon what securities, p. 39. 
premises may be taken for porposes of, p. 12. 
general statement of funds to be sent annually to rqgfs- 

trar, pp. 56, 56. 
within what time to be sent, p. 71. 
penalty for omission, pp. 71, 72. 
quinqnennifd returns of sickness and mortality, p. 56. 
Corresponding Societies Acts, when not to apply to, p. 8. 
disputes in, to be settled as directied by rales, pp. 46, 47. 
if no dh*ection, then by county court, p. 47. 
justices have jnrisdietioa in cases of fraud by ofiloers, 

&e., p. 84. 
treasurers, &c., to render accounts when required, 

pp. ;9, 20. 
how to be dissolved, pp. 9, 68, 69. 
any two may unite, p. 12. 

investing with national debt commissioners, to furnish 

accounts, pp. 40, 41. 
may change name, p. 65. 
within Winding-up Acts, p. xiz. 
within Charitable Trusts Acts, if endowed, p. ,iix. 

FUNDS, 

application of, to be set forth in rales, p. 31. 
^ to be invested in names of trastees of society, p. 39. 
' upon what securities, pp. 39, 40. 
may be invested with national debt commissioners, 

pp. 40, 41. 
of former societies may be invested with the commis- 
sioners, p. 41. 
on account of assurances made before passing of Act, 

p. 41. 
sums withdrawn cannot be re-deposited with commis- 
sioners, except by consent p. 42. 
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power of attorney for transfer of public, free from stamp, 

p. 44. 

may be applied in hiring, Sec, premises, pp. 12, 13. 

to be Tested in trustees for time being, p. 16. 

and deemed their property in any action, &c., p. 15. 

statement of, to be sent with annual return, p. 55. 

free from income tax, pp. 77, 78. 

may be deposited in a savings bank to any amount, p. 39 

FCTNERAL, 

expenses of wife or child may be insured, p. 5. 
sum insured not to exceed £6 if child under five, 

pp. C4, 65, 

nor £10 if under ten, p. 64. 

and only payable on certificate, p. 64. 

GAZETTE, 

notice of dissolution to be published in, p. 70. 
at expense of society, p. 70. 

GENERAL STATEMENT, 

of funds to be sent to registrar, pp. 71, 72. 
penalty for omission, pp. 71 , 72. 

GUARANTEE SOCIETY, 

security of, may be taken, p. 19. 

HONORARY MEMBERS, 

consent of, necessary for dissolution of society, p. 9. 

HOSPITAL, 

itmds may be snbscribed to an, p. 46. 

if members, &c, eligible for benefits, p. 46. 

IMPOSITION. See Fraud. 

IMPRISONMENT, 

orders of county court may be enforced by, p. 54, ». 

INCOME TAX, 

funds of society not granting assurances above limits of 

Act, iVee from, pp. 77, 78. 
as to its funds under sched. (C), and profits under sehed. 

(D.), pp. 79, 80. 
exemption to be claimed by officers of socie^,pp. 79, 80. 

INDEMNITY, 

trustees to be indemnified out of funds, p. 17. 
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to tnuteet for payment to next of kio, pp. 38, 30. 
officer to be indemnified out of funds, p. 67. 

INDUSTRIAL SOCIETIES, 

Act to consolidate and amend the laws relating to indua* 

trial and provident societies, p. 83, &c. 
rales ibr, p. 100. 

INFANTS. See Minobs. 

INSOLVENT. See Bankrttft. 

INSURANCE, 

society may be established for insaring money on death, 

p. 5. 
bat not above the sum of £200, p. 6. 
or for defraying funeral expenses of wife or child, p. 5. 
limit of amount of, for funeral of child, p. 64. 
certificate of medical man necessary, p. 64. 
penalty for paying without certificate, pp. 64, 65. 

INTEREST, 

rate of, payable by national debt, to societies already 

established, p. 41. 
to societies under 18 & 19 Vict. c. 63, p. 41. 

INTESTACY, 

payment may be made of sums under £50 in cases of, 

pp. 37, 38. 
to persons entitled under the statute, p. 38. 
if no nominee appointed, p. 38. 
all payments valid as against funds of society, p. 39. 
but same may be recovered from next of kin, p. 39. 

INVESTMENT, 

mode of investing funds to be stated in rules, p. 31. i " 

trustees to invest funds of society, p. 39. 

with its consent testified as directed by the rules, p. 39. 

in the names of the trustees, p. 39. 

in any savings bank, to any extent, p. 39. 

or public funds, &c., p. 39. 

or on loan to any member upon his policy of assurance, 

p. 40. 
or with national debt commissioners, p. 40. 
or on other security directed by the rules p. 40. 
declaration to be made on investing with commiesionerM, 

p. 41. 
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INVE8TM ENT-H?<m«wt/«d. 

investment of monies withdrawn from oommissionen, 

p. 42. 

IRELAND, 

Jurisdiction of assistant barrister in, p. 68. 
Jurisdiction of recorder of Dublin and Cork, p. 03. 
Jurisdiction of Justices of the peace in, p. 72. 

JOINT STOCK COMPANY, 

Friendly Society within Windings-up Acts, p. d» 
funds not to be invested on shares of, pp. 39, 40. 

JUSTICE OF THE PEACE, 

Corresponding Societies Acts to apply to societies in de- 

fiiult of giving information to, p. 8. 
to have Jurisdiction in case of fraud upon the society, 

p. 26. 
by any officer or person obtaining effects of society by 

false representation, p. 25. 
or wilfully withholding effects of society, p. 26. 
any two justices of the county, &c., to hear complaints 

p. 26. 
and may order the repayment of the amount of the money 

so obtained or withheld, p. 27. 
together with a sum of £20, and costs not exceeding 20«., 

p. 27. 
if order not obeyed, party to be committed to gaol, p. 27. 

for any time not exceeding three 

calendar months, p. 27. 

with or withofit hard labour, p. 27. 

in all proceedings before, complaint must be made within 

six months firom cause of complaint, p. 27, n, 

magistrate of police court to have same Jurisdiction as 

two Justices, p. 27, n. 
Jurisdiction of, in Ireland, p. 63. 

how complaint before, to be heard, 

pp. 63, 64. 
to decide disputes if rules so direct, p. 66. 
Lord Mayor of London to have jurisdiction of, p. 27, n. 
also aldermen of London, p. 27, n. 
also stipendiary magistrate, p. 27, n. 

LAND, 

not exceeding one acre may be purchased, &c., pp. 12, 13. 
for building premises fur use of society, p. 13. 
with consent of meeting, &c., p. 13. 
money for the purpose to be raised as mentioned in rules, 

pp. 13| 14. 
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LIABILITT, 

of officer for money lott, p. 21, n. 

tmetee not liable for deficiency in society's fond, p. 18. 

except for money actually received, p. 19. 

of members, p. 19, n. 

LIMITATION, 

of amount to be assured to any member, p. 6. 
of responsibility of treasurer, trustee, &c., p. 18. 
of sum to be insured for funeral expenses of a chOd, 

pp. 64, 65. 

LONDON, 

lord mayor of, jurisdiction of, p. 27, n. 
8heri£& court in, jurisdiction of, p. 63. 
aldermen of, jurisdiction of, p. 27, n. 

LORD MAYOB, 

jurisdiction ciy p. 27, n. 

LUNACY, 

not sickness, p. 5, n. 

LUNATIC, 

mode of proceeding if trustee become, p. 43. 

MAGISTRATE, 

stipendiary, jurisdiction of, p. 27, n. 

MANDAMUS, 

will not be Issued to restore officer, p. 31. 

MEDICAL OPFICER, 

to be duly registered, pp. 80, 81. 

MEETING, 

place of, to be set forth in rules, p. 30. 
must be at place of business, p. 30, n. 
notice of change to be sent to registrar, p. 36. 
adjournment of, p. 34, n. 

MEMBER, 

limit of amount to be assured to, p. 6. 
surviving, when not entitled to fhnds of society, 9, p. n. 
funds may be lent to, on security of their policy, p. 40. 
certified rulep, &c., binding on, p. 35. 
disputes between society and, to be settled as directed by 

rules, pp. 46, 47. 
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MEMBER— confinutfd. 

disputes between society and, to be settled by justices, if 
arising from enrolment in the milita, &e., 

pp. 77, 82. 
minors may be members, p. 12. 

bat cannot hold certain offices in society, 

p. 12. 

belonging to more than one society cannot be entitled to 

more than certain amount of benefit, p. 45. 

and must make a declaration before claiming any benefit, 

p. 46. 
if same untme, liable to be punished for misdemeanor, 

p. 46. 
payment of sums not exceeding £50 on death of intestate, 

pp. 37, 38. 
consent of, for dissolution of society, p. 8. 
liability of, p. 19, n. 

MILITIA, 

member not to lose any interest in society by reason of 

enrolment or serving in the, p. 77. 
or to be deemed to have lost such interest, p. 77. 
disputes arising on account thereof to be decided by 

Justices, p. 77. 
time for complaint limited, p. 27, n. 
extra contribution may be demanded of a member in, 

p. 57. 
if serving abroad, p. 67. 
or his claim suspended while abroad, p. 57. 
bat to be restored on his return, pp. 57, 58. 

MINORS, 

may be members, p. 12. 
may not hold certain offices, p. 12. 
may execute all instruments, p. 12. 
and give necessary acquittances, p. 12. 

MISDEMEANOR, 

member making false declaration, guilty of, p. 48. 
circulating false copy of rules, p. 37. 

MORTALITY. See Return. 

return of rate of 8ickneRS, &c., when to be sent, pp. 55, 56. 

from what period, pp. 55, 56. 

form of, pp. 55, 56. 

penalty for not making returns, pp. 71, 72. 

MORTGAGE, 

funds may be lent to members on, p. 40. 



NAME, 

■oeiety may chanf^e its, p. 05. 

change not to aflbet proceedings, p. 06. 

NATIONAL DEBT, 

societies may invest with commissioners of, pp. 40, 41 . 
at what rate of interest, pp. 41, 42. 
at nsual rate of interest, on account of past assarances. If 

already investors, p. 41. 
declaration to be made, on investing with, p. 41. 
sums not to be re-deposited with, without consent, p. 42. 
societies depositing with commissioners of, to furnish 

accounts, &c., p. 42. 
penalty for not so doing, p. 73. 

NAVAL COAST VOLUNTEERS, 

member not to lose any interest in society by reason of 

entering or serving in, pp. 81, SsS. 
disputes arising on account thereof to be settled by 

justices, p. 82. 

NEXT OF KIN, 

payment to persons appearing to be, when valid, p. 88. 
remedy of, against party receiving money, p. 39. 

NOMINEES, 

sums not exceeding £50 may be paid to certain, pp. 37, 38. 
if not, then to next of kin, pp 38, 39. 
to any sum allowed in societies established before 1850, 

p. 57. 
settlement of disputes between societies, p. 67. 

OATHS, 

unlawful, Acts do not apply to societies, p. 8. 

OBJECTS, 

societies may be established for insuring money on death, 

p. 6. 
for defraying burial expenses, p. 5. 
for relief, &c., in old age, sickcess, or widowhood, p. 5. 
for any purpose authorized by the seci*etary of state, p. 5. 
assurances must not exceed £200, or annuity of £30, p. 6. 

OBSERVATIONS, 

on the Friendly Society Acts, xi. 

OFFICER^ 

intrusted with management of funds of society, to rendM* 

accounts, p. 20. 
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OFFICER— <»nfinue<2. 

when reqaired by order of trustees of society, p. 20. 

or committee, p. 20. 
in default, society may sue upon bond, p. 21. 
executors and assignees of, to pay debts due to society, 

p. 22. 
and deliver up goods of society in their possession, p. 23. 
before other debts due from him, p. 23. 
great strictness to be observed in appointing, p. 33, n. 
to be indemnified out of funds, p. 67. 
mayutofitti^ not granted to restore, p. 31, n. 

OLD AGB, 

society may be established for relief, &c.. in, p. 6. 

but annuity payable must not exceed £30 per annum, 

p. 6. 
PARLIAMENT, 

abstract of returns to be laid before, p. 54. 

PAYMENT, 

priority of, if officer die, &c., p. 22. 

for several purposes to be kept distinct, p. 31. 

PENALTY, 

for paying money for fbneral without certificate, pp. 64,66. 

how recoverable, p. 65. 
for making false declaration on investing, p. 41. 
for not m&ing returns, pp. 71, 72. 

POLICE MAGISTRATE, 

has same power as two Justices, p. 27, n. 

POLICY, 

exempt from stamp, p. 44. 

PREGNANCY, 

not sickness, p. 5, n. 

PREMISES, 

may be purchased, hired, &c., for use of society, p. 13. 

and sold, let, &c., pp. 12, 13. 

with consent of meeting, pp. 12, 13. 

money for the purpose to be raised as in rules, pp. 13, 14. 

PRIORITY, 

of payment of debts due from officers, p. 22. 
debts must be due from them officially, p. 23, n. 
not on notes carrying interest, p. 24, n. 
nor doe from a person not an officer, p. 24, n. 
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PRIORITY— «onHntied. 

nor by a banker appointed to remit funds to invest, 

p. 25, n. 
PROBATE, 

stamp dnty, when not payable on, p. 38, n. 

mode of obtaining, p. 38, n. 

PROPERTY, 

real and personal, vested in trustee for time being, p. 15. 
in action or indictment, in whom to be laid, p. 15. 

PROPERTY TAX. See Incomb Tax. 

PROVIDENT SOCIETY, 

by sending rules to registrar, entitled to priyileges of Act, 

pp. 7, 65. 
if rules not repugnant to law, p. 7. 
funds of friendly society may be subscribed to, 

p. 46. 
if members eligible for benefits, p. 46. 

PURPOSES, 

for which a society may be established, pp. 5, 6. 

RECEIPTS, 

for contribution free from duty, p. 44. 

RECORDER, 

juiisdiction of, of Dublin and Cork, p. 63. 

REGISTRAR, 

two copies of rules, &&, to be sent to, p. 33. 
who is to certify same, p. 32. 
and return one copy to society, p. 33. 
and keep the other, p. 33. 

not to certify society granting annuities unless tables 

certified by actuary, p. 33. 
no fee payable to, (or certificate of rules of society, p. 33. 

or for alterations of rules, p« 33. 
appointment of, p. 3. 
salary payable to, p. 4. 

resolution appointing trustee, to be sent to, p. 14. 
under the hand of the trostee and secretary, p. 14. 
and deposited by him with the rules of the society, p. 14. 
general annual statement of funds, &c., of society to be 

sent to, p. 55. 
returns of sickness, &c,, experienced by society to be sent 

to, pp. 55, 56. 
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RBGISTRAB— ^on^nu^. 

retarns of sickness, &c., every five years, within three 

months after December, p. 56. 
in the form prepared by him, p. 60. 
penalty for not sending same, pp. 71, 72. 
to make abstract and report of sach annual and other 

returns, p. 66. 

and lay same before parliament, p. 66. 

with a report of his proceedings, p. 66. 

if trustee removed from office, or bankrupt, &c., may 

direct stock in Bank of England to be transferred to 

the new trustees, p. 43. 
and dividends, &c., to be paid to them, p. 43. 
or transferred into the names of, and paid to the new 

trustees, jointly with the continuing trustees, p. 43. 
rules signed by, to be received in evidence without further 

proof, p. 37. 
may be restrained by county court from certifying rules, 

p. 52, n. 
on dissolution funds may be divided by, p. 69. 
may dissolve society on application, p. 69. 
may institute proceedings for fraud, i:c., p. 74. 

REMOVAL, 

if trustees removed from office, regiatrar may transfer 

stock, p. 43. 
power of, of trustees inferred, p. 33, n 

REPEAL, 

former Acts repealed, p. 1. 

except as to offences committed, p. 1. 

or proceedings taken, &c., p. 1. 

but societies established thereunder to continue, p. 2. 

RESPONSIBILITY, 

of trustees limited, p. 18. 

liable for all monies actually received, p. 19. 

RETURNS, 

general statement of the funds, &&, of society to be 

annually prepared, p. 66. 
in what form, p. 66. 
and sent to registrar every year, p. 66. 
of the rate ojf sickness, &c., experienced by society 

within preceding five years, p. 66. 

to be sent to registrar three months after month of 

December, 1865, and so within three months after 

every five years, p. 66. 
in the form furnished by registrar, p. 66. 
penalty for not sending same, p. 71. 
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RETURNS— con^iMfif. 

abstract of all such to be laid by registrar before parlia- 
ment, p. 66. 
societies depositing with national debt commissioners to 

furnish, p. 41. 
penalty for not so doing, p. 78. 

RIFLE CORPS, 

joining, no ground for expulsion, p. 82. 
disputes on account thereof, how decided, p. 82. 

RULES, 

rules to be made, p. 28. 
binding when certified, p. 33. 

must state name and place of meeting of society, p. 30. 
the objects and purposes thereof, p. 31. 
the conditions under which member may be entitled to 

benefits, p. 31. 
the manner of altering, &c., i*ules, p. 31. 
of appointing trustees and a general committee, p. 31. 
mode of investing the funds, p. 31. 
and the manner of settling disputes, p. 31. 
two copies of, to be sent to registrar, pp. 32, 33. 
signed by thi'ee members and secretary, p. 33. 
and also all alterations of, p. 33. 
registrar to ceiUfy same, p. 33. 
one copy of, to be returned to society, p. 33. 

and the other to be kept by the registrar, p. 33. 
when certified to be binding, pp. 33, 34. 
purporting to be signed by registrar, receivable in evidence 

without further proof, p. 37. 
forms of certain, required by Act, p. 95. 
validity of cannot be questioned after certificate, p. 36, n. 
circulating false copies of, a misdemeanor, p. 37. 
copy of, free from stamp, p. 37. 
must be carefully framed, p. 31, n. 
of lormer societies valid, p. 2. 

SAVINGS BANK, 

any amount may be deposited in, p. 39. 
certain clauses in Act relating to, applicable to monies 
invested with national debt commissioners, p. 41. 
registrar may order transfer of funds in, p. 43. 
where trustee dead, &c., p. 43. 

SCOTLAND, 

bond given by treasurer, &c., to have in, same force as 
one containing clause of registration, p. 20. 
sheriff in, may settle disputes, p. 51. 
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SEAMEN, 

forming volimtoer force, no ground for expulsion, 

pp. 81,82. 

8BGEETARY, 

actions against society may be brought against 

pp. 67, 68. 
not to abate by death of, p. 67, 68. 

SECURITY, 

must be g^ven by treasurer, p. 19. 

given to society before certification, good, p. 7, n. 

form of bond to be taken as, p. 61. 

to whom to be given, p. 20. 

mode of proceeding on account of, p. 20. 

free from stamp duty, p. 44. 

upon what, funds to be invested, p. 39. 

SHERIFFS' COURT, 

same jurisdiction as county court, p. 63. 
orders of, regulating proceedings of, p. 124, n, 

SICKNESS, 

society may be established for relief in, p. 5. 
returns of, &c., to be sent to reg^trar, p. 65. 
meaning of, p. 6, n. 

SOCIETIES, 

under repealed Acts to continue in force, pp. 1, 2. 
and to ha?e benefits of the Act, p. 3. 
if not assuring above a certain sum, p. 3. 
objects for which societies may be established, p. 6. 
formed from date of certificate, p. 6. 
when not entitled to benefit of Act, 8, n. 
minors may be members, p. 12. 
bat not hold certain offices, p. 12. 
may adopt rules, pp. 29, 30. 
and impose fines, p. 31. 
and make provision for altering rules, p. 31. 
may form a general committee, p. 31. 
rules of, when certified, to be binding, p. 33. 
funds of, to be vested in names of trustees of society, 

p. 15. 
upon what securities, p. 39. 

premises may be taken for the purposes of, pp« 12, 31. 
general statement of funds of, to be sent annually to 

registrar, p. 55. 
also returns of sickness experienced by, every five years, 

p. 56. 



SOCIETI ES— con#mu«d. 

penalty for not bo doing, pp. 71, 73. 
the Correspondence Societies Acts do not apply to, p. 8. 
except in default of giving information when required to 

justices, p. 8 
disputes of, to be settled as directed by rules, pp. 46, 47. 
if no direction then by county court, p. 48. 
Justices to have jurisdiction in cases of fraud agaipat, 

p. 24. 
treasurer, ftc, to render accounts when required, p. 90. 
and give up effects of, p. 21. 
in d^ault, society may sue upon bond, p. 21. 
may be dissolved with the consent of five-sixths in value 

of the members, p. 9. 
and of all receiving relief, p. 9. 

unless their claims are satisfied, p. 0. 
dissolution by registrar, pp. 68, 69. 
any two may unite, p. 12. 

or transfer tiieir engagements, p. 12. 
upon terms approved of by the migor part 
of the trustees, &c., of both societies, 

p. 12. 
Act extended to benevolent and charitable, formed by 

voluntary subscriptions, p. 7. 
depositing with national debt commissioners to furnish 

accounts, &&, pp. 40, 41. 
branch societies within Act, p. 58. 
Act for establishment of industrial and provident. 

pp. 83, &c. 
within Winding-up Acts, p. 9. 
within Charitable Trusts Acts, if endowed, p. 9. 
may change its name, p. 65. 
change not to afiiect proceedings, p. 65. 

STAMP DUTIES, 

exemption from J 

copy of rules, p. 44. 

power, warrant, or letter of attorney granted by 

trustee for transfer of share in public funds, p. 44. 

but not on account of other investments, p. 45, n. 

receipt for money deposited in the funds of society, 

p. 44. 
or received therefrom by a member, p. 44. 
bond given on account of society, p. 44. 
or by treasurer, trustee, or other officer, p. 44. 
draft or order, or form of policy, p. 44. 
appointment of agent, or certificate or instrument 
for revocation of appointment, p. 44. 
other document required or authorized by Act, p. 44. 
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STAMP DUTIEiS-c<mHiiu6(2. 

society granting assurances above limits of Act not 

exempt from, p. 44. 
security giyen before enrolment of rules and not 

stamped is yalid, p. 6, n. 
payable, when, p. 45, n, 

STATEMENTS. See Return. 

of funds and effects to be annually sent, p. 65. 
in what form, p. 55. 

STIPENDIARY MAGISTRATE, 
jurisdiction of, p. 27, n. 

STOCK, 

registrar may order transfer of at bank, p. 43. 
or in a savings bank, p. 48. 
where trustee is bankrupt, p. 43. 
into name of new trustee, p. 43. 

SUMMARY, 

proceedings before magistrate, p. 24, 
to be taken within six months, p. 27, n. 

SUMMONS, 

against officers, serrice of» p. 68. 

SURETY, 

bond by treasurei* to be given with, p. 19. 

SURVIVING, 

member, when not entitled to funds of society, p. 9, n. 

TRADES UNIONS, 

rules of, illegal, being in restraint of trade, p. SOS. 

TRANSFER, 

one society may, its engagements to another, p. 12. 
of stock from trustee, p. 43. 

TREASURER, 

manner of appointing, to be set forth in rules, p. 31. 

and also of removal, p. 31. 
before admitted to office, to give bond or the security of a 

guarantee society, p. 19. 
for the due execution of his office, p. 19. 
bond of, to be given to the trustees of the society, p. 20. 
the trustees for the time being may sue upon same, p. 21. 
to render account when required, p. 21. 
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TREASURER— eon/ifitiMf. 

by m^lority of meeting of memben, p. 21. 

pay over all monies in his hands, p. 21 . ^ 

and deliver up all property of sociely, p. 21. 

in default of so doing society may soe on his bond, p. 21 . 

not liable for money lost, p. 21, n. 

TRESPASS, 

when it does not lie against a magistrate, p. SO, n. 

TRUSTEES, 

rules to provide fbr appointing, p. 31. 
and their removal, p. 31. 
to be appointed at some meeting, p. 14. 
power to remove inferred, p. 32, n. 
application for removal of, to be' made to county court, 

p. 48 
resolution appointing, to be sent to registrar, p. 14. 
may act before resolution sent, p. 14, n. 
treasurer, &c., under former Acts, to be, p. 14. 
treasurer to give bond to, p. 19. 
for the due execution of his office, p. 19. 
for the time being may sue upon same, p. 20. 
to invest the funds of the society in their own names, p. 39. 
with the consent of society testified as directed 

by drules, p. 39. 
upon what securities, p. 39. 
may purchase or lease premises for the purposes of the 

society, pp. 12, 13. 
and sell and exchange, or let the same, with consent of 

society, p. 13. 
property of society to be vested in the, for the time being, 

p. 15. 
for the use of the society, p. 16. 
and shall vest in succeeding, without any 

conveyance, &c., p. 15. 
property in hands of others, does not vest in, by their 

mere appointment, p. 15, n. 
and shall in all actions, &c., be deemed to be the property 

of the, in their proper names, p. 14. 
shall bring and defend all actions, &e., as to propcurty of 

society, p. 16. 
may sue and be sued in their proper names as such, 

pp. 16, 17. 
suit not to abate by death, dKc., of any trustee, p. 17. 
not liable for deficiency in society's funds, p. 18. 
except for money actually received by him, p. 19. 
agreement for dissolution to be a discharge to, p. 10. 
to transmit annual return to registrar, p. 65. 
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TRU8TBES— con^niied. 

to transmit retunis of sickness, &c., experienced by society 

for preoedingf five years, p. 56. 
within three months after December, 1866, p. 66. 
and so within three months of every succeeding five 

years, p. 66. 
in the form prepared by registrar, p. 66. 
stock at the Bank of England in name of, removed from 

office, p. 43. 
or a bankrupt, insolvent, or lunatic, p. 43. 
or if not known whether living or dead, 

p. 49. 

may be transferred by order of registrar into 

the names of the new, p. 43. 

and the dividend paid over to them, p. 43. 

or into the names of, or to the new trustees 

jointly with the old trustees, pp. 43, 44. 

to give information to justices as to objects, &c., of 

society, if required, p. 8. 
any two may require treasurer, &c., to i-endM* accounts, 

pp. 20, 21 . 
and give up efiects of society in his possession, p. 21. 
aiding an illegal dissolution of society liable to imprison- 
ment, p. 11. 
form of appointment of, p. 112. 

UNION, 

medical officer of, to give certificate of death, p. 64. 

VOLUNTEER CORPS, 

no forfeiture by joining, p. 82. 

disputes by reason thereof, how decided, p. 82. 

WINDING-UP ACTS, 

Friendly Societies within, p. 9. 

WORKING MEN'S CLUB, 
establishment of, 6, n. 

YEOMANRY CORPS, 

no forfeiture by joining, p. 82. 

disputes by reason thereof, how decided, p. 82. 
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S Savings BankSj Ac^Books^and Forms. 

3 Settled by H. Pkllt Hinob, Esq.Sccretary to the GbrUtChnrcli Savings Bank. 

jff #. <r. 

A. Declaration Book to be signed by a Depositor, euflleloit for 300 

Names, Om. dd* and for 600 • - -• . •••0 16 

A.A. Ditto by Trustee - - • • • - - • • •O1S0 

B. Depositor*8 Books ditto 21 5§. ditto - • -440 

C. Manager's Receipt Book, safficient for • • • 300 Names 13 6 

D. Manager's Check Book, ditto ..... „ 0136 

E. Ledger ditto .....••.• ,,0 18 

F. Treasurer's Receipt Book, ditto • - . j, .. „ 070 

Class 2. 

O. Depositor's Notice and Receipt Book for Repayments ditto „ Q 18 O 

H. Manager's Repayment Book ditto . . . . „ 13 6 

I. Depositor's Repayment Ledger ditto - - . . „ 18.O 

K. Surplus Ledger ditto •......„ 0I80 

Class 3. 

L. Minute Book .-.......„ 09'6 

M. Book for extracting Interest ...••„ 18 6 

N. Guard Book ........,, OftO 

O. Certificate for enabling Deposits to be withdrawn • per quire * tT 

y. Transfer of Deposits to Post Office Savings Bank . per 100 8.0 

P. Authority to receive Money • • • . • per qnire OS' 

Q. Order of Trustees to pay Money . - > • „ O 9 . 

ik. Declaration Book of a Friendly Society for investing Money to 

Savings Bank •.«••.-•• 01L.6 

S. Pay Notes ........ per quire '8 

T. Bonds to be entered into by the Officers • • • each 6 

U. Depositors' Balance Books - • - . . . - .0136 

Savings Banks Rules, Estimates for the printing of any 
quantity forwarded on application to the Publishei», 

ANNUITY SOCIETIES. 



No. 



ANNUITY SOCIETIES. 



1 Journal for Deferred Life Annuities adapted for 30 years 

3 Ledger for ditto ditto ditto 
8 Journal for Inunediate Life Annuities (Granted) - 

4 Journal for ditto ditto (Expired) . 
ft Ledger for ditto ditto .... 

6 Journal for Immediate Annuity for Terms of Yearn 

7 Ledger for ditto ditto . . . . - 
7a Journal of Deferred life Annuities by payment in one sum 
Tb Ledger ditto ditto ..... 

8 The Rules with form of Policy, and ruled pages for entering the 

payments, stitched as pamphlets. (Any alteration made and 
names of Managers, &c. added at a small extra expense) 

per 260 
12 Government Annuity Tables .... - each 



£ 8. d. 
\ IV' 
I 
1 4 
1 4 
11^ 
1. 4 

I 
1 10 

1 10 
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PERMANENT 

Benefit Building Societies' 

ACCOUNT BOOKS. 



• Drawn by H. E. PAINE, Esq., Rye. 



►^^^»b« 



General Minute Book, 3 qrs., sup. feap.— 9;?. 

Directors' Minute Book, 4 qrs., sup. fcap.— 10*. 

Index Journal, with two forms of Heading, 6 qi's., sup. 
fcap. — ^£1. 2s. 

Subscription Journal, 4 qrs., sup. fcap.-— 15s. 

Profit Journal, 3 qrs., sup. fcap. — 13«. 

Register of Property, 2 qrs., sup. fcap. — 10/. 

Applications for advance of Funds, 2 qrs., sup. fcap.-— 
10s. 

General Ledger, with two forms of heading, 5 qrs., 
sup. fcap. — 'IBs. 6rf. 

Register of Members and Shares, with two forms of 
• ' heading, 2 ty^., sup. writing demy. — 16*. 

Depositors' Ledger, 5 qrs., sup. writing demy. — ^£1. 4*. 

Loan Book, 3 qrs., sup. fcap. — 13*. 

Treasurer's or Directors' Receipt Book, 2 qrs., sup. 
fcap. 10*. 

Certificates of Shares, in books of 200, with counter- 
' part. — 7s. 6(L 

Shareholders' original Pass Books, done up in stiff 
boards. — ^£1. 12*. per 

Transfer of Shares, in Booj 

Secretary's Receipt Book,| 




